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TOPICAL INDEX. 


I. Control and Regulation in General. 

§ 3. POWER TO CONTROL AND REGULATE. 

3—Subject to regul«xtion within rational bounds. Delaney. et al. v. Grand 
Lodge A. O. U. W. of Massachusetts. (Mass ) 

§ 4. CONSTITUTIONAL AND STATUTORY PROVISIONS. 

4—Statute penalizing sale of premium note before policy delivered held con- 
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§ 5. AUTHORITY OR LICENSE TO DO BUSINESS. 

5—Failure of company to register or pag license does not relieve it of liability 
on policies. Hart v. Lee et al. (Ga.) 

§ 10. SUPERVISION BY PUBLIC OFFICERS OR COURTS. 

10—Order of insurance department directing discontinuance of accident poli- 
cies containing limitation on amount specifically stipulated to be paid held 
authorized. Commercial Acc. Ins. Co. v. Wells, State Com’r. of Insurance, 
(Minn.) 

10—Attorney’s fees properly a!lowed in action on building contractor’s bond. 
O’Shea v. North American Hotel Co. et al. (Neb.) 

§ 12. REGULATION QF AGENTS AND BROKERS. 

12—Certificate of authority required of insurance agent held license for which 
fee not chargeable, as ‘‘certificate of any fact or facts.” Franklin Fire 
oe Co, et a'. v. Hall, Com’r of Insurance and Banking. (Tex.) 

§1 FOREIGN UNDERWRITERS OR COMPANIES AND THEIR AGENTS. 

§ te. WHAT CONSTITUTES “DOING BUSINESS.” 

16—Swedish corporation, with representative in state adjusting claims of loss, 
held “doing business within the state,”’ and service on that representative 
as its ‘‘managing agent” held valid. Henriques et al. v. Gauthiod Marine 
Ins. Co., Inc. (N. Y.) 

§ 17. APPLICATION OF LOCAL LAWS 

17—Foreign insurance company, Obtaining permit to do business in state, is 
subject to laws thereof. J2tna Life Ins Co. of Hartford, Conn. v. Dunken. 
( Tex.) 

17—Foreign insurance companies within law as to representations and war- 
ranties: bonding and guaranty companies held within law as to repre- 
sentations and warranties. Maryland Casualty Co. v. First State Bank of 
Dewar et al. (Okla.) 

§ 21. —-— LOCAL FUNDS AND SECURITIES. 

21—Holder of policy in insolvent company can enforce lien on deposit with 
state treasurer, notwithstanding holder’s failure to prove assumption of 
policy obligation by another company. Lucas v. Pittsburgh Life & Trust 
Co, et al. (Va.) 

21—Foreign liquidator has title to securities deposited, 
tory liens. Cogliano v. Ferguson et al. (Mass.) 

21—Deposit of defunct foreign casualty corporation, deposited at time permis- 
sion to do business was granted, may be distributed among local creditors. 
In re Phillips, Superintendent of Insurance (Casualty Co. of America). 
(N. Y.) 

21—Receiver of casualty company not entitled to securities deposited with 
state treasurer without showing all demands against depositor reduced to 
final judgment. Crowell v. Terrell, State Treasurer. (Tex ) 

§ 26. ACTIONS. 

26—-Court may render judgment for insurer for excess assessments, without 
an accounting as to other policy holders. Frick v. Hartford Life Ins. Co. 
(Conn.) 638 

26—Action to recover payments ubove specified maximum assessments does 
not affect management of internal affairs of company. Hartford Life Ins. 
Co, v. Douds et al. (U. 8.) 824 

26—Application for nune pro tune order for bringing of action denied, appli- 
cant being in contempt of court for bringing action without court’s con- 
sent. In re City Equitable Fire Ins. Co. Ltd., of London, England. (N. Y.)1306 

26—Presumed foreign courts will protect claimant in liquidation of assets of 
insurer. Cogliano v. Ferguson et al. (Mass.) 

§ 30. OFFENSES BY AGENTS OR BROKERS, 

30—Action for penalty for selling premium notes need not be commenced by 
indictment or information.—Agent’s license may be revoked by judgment 
imposing fine. State v. Cannon et al. (Wash,).... 
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II. Insurance Companies. 

(A) STOCK COMPANIES. 

§ 33. CAPITAL AND STOCK. 

33—Evidence he'd to show contract to sell stock was made with defendant 
company.—Prohibition against doing business before stock is subscribed 
relates only to insurance husiness.—-Company is liable for commissions on 
stock sold by cOmmissioners.—Facts held not to show agreement to pay 
20 per cent. commission for selling stock was void. Colorado Life Ins, Co. 
v. Madden. ‘Colo.) ..1951 

§ 35. OFFICERS 

35—President of insurance company has no authority to make loans on realty 
without consent of board of directors or of executive committee.—Persons 
dealing with president of insurance company charged with notice of limits 
of his authority. Fletcher et al. v. Manhattan Life Ins. Co. (N, Y.) .... 

§ 41. INSOLVENCY AND DISSOLUTION. 

§ 43. ——- RIGHTS OF POLICY HOLDERS ON INSOLVENCY. 

43—lInsolvency and dissolution of insurer cancels its policies ipso facto; lia- 
bility calculated as of date of dissolution.—Contract by which corporation 
assumed obligations of insolvent insurance company held not to prevent 
winding up of latter as to policy holders not consenting to assumption of 
Obligations. Lucas v, Pittsburgh Life & Trust Co. et al. (Va.) 
-Receiver of inso!vent insurance company entitled to receive pro rata share 
of premium earned before insolvency.—Reinsurance of policies by insurer 
held not to show inso!vency.—-Accident must have been one insured 
against, for insured to recover from insolvent insurer’s receiver.—Show- 
ing that claim was covered by policy held insufficient to warrant recovery 
from insolvent insurer's receiver. Magnet Coal Co. v. Donaldson, (Ky )..1966 

§ 50. ASSETS AND RECEIVERS. 

60—Court heid without jurisdiction, in approving proposed reorganization, to 
decree cancellation of certificates held by persons who had not appeared. 
International Life Ins, Co. v. Sherman. (U. S.) 

(B) MUTUAL COMPANIES. 

§ €2. INCORPORATION, ORGANIZATION AND EXISTENCE. 

62—General laws apply to automobiie insurance association. Standard Auto, 
Ins Ass’n. v. Russell. (Ky.) 

§ 54. CONSTITUTIONS AND BY-LAWS. 

64—-Members of mutual company have inherent right to change constitution 
and by-laws.—Ratification of by-law adopted by unauthorized body is 
equivalent to adoption in first instances.—Members of mutual company 
are presumed to know by-laws. Beazell v, Farmers’ Mut. Ins. Co, of 
Livingston County (Mo.) 

§ 61. INSOLVENCY AND DISSOLUTION. 

§ 638. ———- RIGHTS AND LIABILITIES OF MEMBERS ON INSOLVENCY. 

63—Policy holder of insolvent mutual company may not set off loss under 
policy against afsessment.—Where policy of mutual cOMpany was can- 
celed after it became insolvent, holder has no claim for unearned pre- 
mium. Standard Printing & Publishing Ce. v. Brothwell et al. (Md.).... 


III. Insurance Agents and Brokers. 

$ 73. THE RELATION IN GENERAL. 

73—-Statute as fo person inspecting risk being company’s agent limited. 
gin v. Royal Ins. Co. ¢(S. CC.) 

(A) AGENCY FOR INSURER, 

§ 74. APPOINTMENT OR EMPLOYMENT OF AGENT. 

74—Indorsement on application for agency held no part of agency contract.— 
Agent may not say he did not knOw he was signing cOntract and did not 
have attention called to provision for cOmpensation. Benson v. Metro- 
politan Life Ins. Co. (Wash.) eo 

§ 75. IMPLIED AGENCY. 

76—Agency; one dealing with agent entitled to rely On ostensible powers, 
whether agency general or special. Mutual Life Ins. Co. of New York 
v. Brown (Va.) 

§ 76. EVIDENCE AS TO AGENCY. 

76—Evidence held to warrant finding the insurer’s agent had authority to 
consent to transfer insurance On goods to new location. Reid et al, v. 
Northern Assur. Co, (Calif.) eeccccccee 

76—Bvidence held to show agent’s authority to waive notice and proof of loss. 
Gervickes v. Royal Exch. Assur, Co. of London, England, (Mich.) 

§ 81. INDIVIDUAL INTEREST OF OFFICER OR AGENT. 

81—Agent stockholder; fire insurance policy written On property of corpo- 
ration in which agent stockholder and Officer, void. Great American 
Ins. Co. v. Farmers’ Warehouse Co. (Okla.) . coves “248 

81—Agent can serve two corporations with knowledge of both. Rogers v. 
Ramey, Ins Com’'r. (Ky.) 

§ $3. LIABILITIES OF AGENTS AND THEIR SURETIES. 

(1). In general 

83(1)—Insurance agent personally liable on notes secured by first year com- 
missions and renewals. Missouri State Life Ins. Co, v. Allen, (Mo.) 

$3(1)—For failure of insured, acting as insurer’s agent under open marine pol- 
icy, to notify insured of name of vessel carrying insured goods, insurer 
could recover damages, A®tna Ins. Co. v, Willys-Overland, Inc. (U. S.) .1421 
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83(1) Question as to liability of insurance agent to principal for disobey- 
ing instructions on delivery policy held for jury —Instruction that policy 
claimed tc have been delivered for examination only had been delivered 
under the law held error, but favorable to appellant.—Refusal to instruct 
that there could be no verdict for agent in action by principal for unau- 
thorized delivery of insurance policy held not error.—Evidence held to 
justify submission of issue whether delivery of policy was by mistake 
caused by directions to defendant agent by another authorized agent.— 
Agency charged with duty of delivering insurance policies held responsible 
for mistake of his messenger. Inter-Southern Life Ins. Co. v. Coffee. 
(Ark.) 

(2). For failure to cancel or reduce policy. 

83(2)—Agent, not instructed to cancel policy until after termination of agency, 
not liable to insurer for loss paid as result of failure to cancel. National 
Union Fire Ins. Co. v. Maloney. (Tex,) 

§3(2)—Agents not liable for loss occurring after company reconsidered ordered 
cancellation. National Liberty Ins. Co. v. Banta et al. (Wis.) 

§ 84. COMPENSATION OF AGENT. 

(1). In general, 

84(1)—Provision insurance solicitOr’s contract as to payment upon termina- 
tion of employment held not to prevail Over subsequent provision as to 
charging lapses against bonus. Musick v. National Life & Accident Ins. 
Co, (MO.) ..cscoce eeeessccecce ‘ ° 

84(1)—Provision for agent’s compensation according to. schedules unaffected 
by schedule not being posted in local office. Benson v. Metropolitan Life 
Ins Co. (Wash.) ....cc0-. cocececesece 

84(1)—Agency contract prep pared by insurance company construed in favor of 
agent, Aldrich v. New York Life Ins. Co. (N. Y.) 
(2). Right to commissions, . 
84(2)—Contract for compensation of agent based on commission on 
miums” construed. McPherson Hail Ins, Co. v. Shaw. (Kan.) 
(43. Commissions on renewals. 

84(4)—Agent held entitled to renewal commissions after termination of 
agency. Aldrich v, New York Life Ins, Co. (N. Y.) 

§ 86 EXTENT AND EXERCISE OF POWERS OF AGENTS. ° 

§ 87. IN GENERAL. 

$7—-Representations apparently within scope of agent’s authority are Berar ng 
on the insurance cOmpany. Commonwealth Casualty Co. v. 

(Kan.) 


§ 88. GENERAL OR SPECIAI. AGENTS. 

£8—‘‘Regular”’ agent not “general agent.’’-—That local agent is designated 
manager insufficient to show that he was general agent. Punton v. Uni- 
ted States Life Ins. Co. (Mo.) 

S 02. EFFECT OF INSTRUCTIONS TO AGE 

91—Contract may not be limited by private ecole from insurer to — 
New York Life Ins, Co. v. Rutherford. (U. 8.) ee 


§ 92. EVIDENCE AS TO AUTHORITY. 

92—Evidence held insufficient to establish insurance sgalesman’s authority to 
promise loan by company. Western Union Life Ins. Co. v. Musgrave. 
(Ariz.) 

92—Evidence held to show authority of insurance agent to sell kind of policy 
insured claimed he bought. Peterson v. Commonwealth Casualty Co, 
(Mo ) 


§ 94. RATIFICATION, 

94—Agent’s authorty to collect advance payment immaterial, when he paid 
it over to company. Mutual Life Ins, Co. of New York v Brown (Va.). 

§ 95. NOTICE TO AGENT 

95—Agent’s knowledge imputed to insurer. Home Ins Co. of New York v. 
Gaines (Colo.) 

95—Knowledge of agent in scope of. powers intrusted imputed to insurer. 
National Life Ins. Co. v. Grady (N. C. 

95—Insurer held chargeable with knowledge of agent delivering policy with- 
out collection of premium. A®tna Life Ins. Co. of Hartford, Conn., v. 
Dunken « Tex.) 

°5—Knowledge of inspector not imputed to insurer. Geiger Watch Case Cor- 
poration v. Fidelity & Deposit Co. of Maryland et al. (N. 


(B) AGENCY FOR APPLICANT OR INSURED. 

§ 97. CREATION OF AGENCY FOR BOTH PARTIES, 

§ 938. IN GENERAL. 

98—Statements by broker held not conclusive on insured. Kenney v. Frank- 
lin Fire Ins. Co. of Philadelphia. (Mo.) 

§ 100. EVIDENCE AS TO AGENCY. 

100—Evidence held to sustain finding that agent of insurer was not agent of 
insured to receive notice of cancellation of policy. Shultz v. North River 
Ins Co. of New York (Kans.) 

100—-Evidence held sufficient to sustain finding for insured on automobile fire 
policy. Baker v, North River Ins. Co. (Kans.) 


$1038. AUTHORITY AND DUTIES OF AGENT AS TO PRINCIPAL. 
103—Agent selling insurance in company not authorized to do business not 
liable for inability to collect 'oss. Hart v. Lee et al. (Ga.) 


(26) 


413 





Insurance Law Journal, Vol. 61. 


§ 104. AGREEMENTS TO PROCURE INSURANCE AND LIABILITY 
THEREUNDER. 
104—Agreement to insure stock of goods payable to seller as his interest 
might appear construed. Farwell v. Johnson (N. Y,)... 


1V. Insurable Interest. 
§ 114. NECESSITY IN GENERAL. 
114—Only insurer can raise objection of want of insurable interest.—Person 
without insurable interest may be named as joint beneficiary of proceeds. 
Farwell v. Johnson (N. Y.) 
$115. WHAT CONSTITUTES INTEREST IN PROPERTY. 
(3). Warehousemen and other bailees. 
115(3)—Bailee may insure goods for full value, as well as own interest 
therein. Brooklyn Clothing Corporation v. Fidelity-Phenix Fire Ins. Co. 
(MN. Y¥,) 
(7). Interest of husband in wife’s property. 
115(7)—Father who conveyed land to minor son to defeat possible judgment 
had no insurable interest.—Father who conveyed to minor son to defeat 
a possible judgment did not have an insurable interest on theory that he 
was a “bona fide claimant.” taney et al v. Home Ins, Co, (Mo.) 
(8) Subjects of marine insurance. 
115(8)—Carrier can insure entire interest in cargo carried. Willamette Nz 
Co w. Hartford Fire Ins. Co. (U, S.) 


Vv. The Contract in General. 

(A) NATURE, REQUISITES, AND VALIDITY. 

§ 124. NATURE OF THE CONTRACT. 

124—Insurance is a matter of contract gOverned by law applicable to con- 
tracts. Eicks v. Fidelity & Casualty Co. of New York (Mo0.).......:.6. 

124——"'Life insurance policy’? continuous contract for life, subject to forfeit- 
ure for nonpayment of “premium.” Kansas City Life Ins. Co. v. Harper 
(Okla, ) 

124—Certificate issued under open marine policy held independent contracts 


between insurer and holder. Astna Ins. Co. v. Willys-Overland, Inc. 
(U. 8.) 


§ 125. WHAT LAW GOVERNS. 

(2) Place of contract. 
125(2)—Contract of insurance governed by laws of Missouri when there so- 
licited and completed Johnson v. American Cent. Life Ins. Co. of In- 


dianapolis, Ind. (Mo.) 
(4). Place of performance. 
125(4)—Policy, through nonresident agent of nonresident insurance company, 
held Texas contract. Atna Life Ins. Co, of Hartford, Conn., v. 
ken (Tex.) 
§ 128. EXECUTORY AGREEMENTS TO INSURE. 
(1). In general 
128(1)—Insurer held liable for loss occasioned by agent’s negligent failure to 
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deliver policy to applicant Fox v. Volunteer State Life Ins Co. (N. C,)..1015 


(2) Action on agroeements, 
128(2)—Applicant’s administrator held proper party to sue for negligent fail- 
ure of insurer to deliver policy. Fox v. Volunteer State Life Ins, Co. 
(CN. C.) 
§ 129. POWERS OF AGENTS IN RESPECT OF CONTRACTS IN GENERAL. 
129—Agent of mutual company, with limited authority to receive applica- 


tions, cannot make binding contract contrary to by-laws, Northern Neck 
Mut. Fire Ass'n of Virginia v. Turlington et al (Va.) 


129—-S:atement by insurance agent that the applicant was protected at once - 


held unauthorized Basinsky v. National Casualty Co. (Wash.) 
§ 130. APPLICATION OR OFFER AND ACCEPTANCE, 
(2). Necessity of acceptance and approval, 
130(2)—Under premium receipt insurance held not effective when risk not 
acceptable on plan and the premium applied for. Gonsoulin v, Equitable 
life Assurance Society of the United States (La.) 
130(2)—-Receipt by insurer's agent to applicant for life insurance held not 


part of insurance contract. Johnson v. American Cent, Life Ins. Co of 
Indianapolis, Ind. (Mo.) 


(3). What constitutes acceptance. 
130(3)—Acceptance of contract of insurance held established; approval] in 
writing unnecessary. Axtell v. American Live Stock Ins. Co. 
(4). Effect of delay. 
130(4)—Delay in passing on application held not to estop insurer to deny con- 
sent to issuance of policy. -—To treat insurer estopped to deny acceptance 
of application held contrary to good conscience when applicant not in- 
surable. Gonsoulin v. Equitable Life Assurance Society of the United 


insurance company's agent not sufficient to prove contract. 
Neck Mut. Fire Ass’n of Virginia v. Turlington et al. (Va.) 
(7). Offer to insure and acceptance. 
130(7)—Minds of parties held not te have met on contract. MacKelvie v. 
Mutual Ben. Life Ins. Co. of Newark, N. J. (U. 
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§ 131. VALIDITY OF ORAL CONTRACTS. 
(1). In general. 
131(1)—Oral contracts of accident insurance are enforceable. Kidder vy. 
Hartford Accident & Indemnity Co. (Wash.) 
(2). Authority of agent, 
131(2)—Recovery not allowed on oral agreement of agent of mutual com- 
pany that policy was in immediate effect. Northerm Neck Mut. Fire Ase’n 
of Virginia v. Turlington et al. (Va.) 
§ 133. FORM AND REQUISITES OF POLICY. 
(1). In general. 

133(1)—On standard fire policy insuring against loss of rents, insured may 
not use rider limiting recOvery to less than actual loss. Brecher Furni- 
ture Co. v. Firemen’s Ins. Co. of Newark, N. .J., et al. (Minn.) 

133(1)—Clause in accident policy stipulating payment of sum equal to pre- 
miums paid in lieu of all other benefits held void. Commercial Acc. Ins. 
Co. v. Wells, State Com’r of Insurance (Minn.) 

133(1)—Law regulating form of insurance policy held not to validate those 
Parts inserted without authority of law. Thorne et al. v. Actna Life Ins. 
Co. (Minn.) 

133(1)—-Hail policy held not void for uncertainty in description of land and 
crop. Fidelity Union Fire Ins. Co. v. Hicks. (Tex.) 

(2). Style and size of type. 

133(2)—No effect given clause in accident policy reducing indemnity, unless 
printed in type of greater prominence than other portions. Thorne et al. 
v. AZtna Life Ins. Co. (Minn.) 

§ 136. DELIVERY AND ACCEPTANCE OF POLICY. 

(2). Sufficiency and effect of delivery. 

136(2)—Constructive delivery of policy sufficient unless contract provides oth- 
erwise; “delivery” of policy during good health of insured may be con- 
structive; actual delivery of policy not essential to validity of contract. 
Reserve Loan Life Ins. Co. v. Phillips (Ga.). ; éicnen deus 

136(2)—Insured not bound to disclose change in physical ‘condition’ before pay- 
ment of first premium. Ames v. New York Life Ins, Co. (Minn.) 

136(2)—Life policy held not in effect Carpenter v. St. Joseph Life Ins, Co. 
(Mo.) 

136(2)—Receipt of policy by agent for unconditional delivery to insured held 

equivalent to delivery. New Lork Life Ins. Co. v. Rutherford (U. S.)... 
(4). Effect of condition as to delivery while insured is in good 
health, 

136(4)—Constructive delivery of policy sufficient, unless contract provides 
otherwise; “delivery” of policy during good health of insured may be 
constructive; actual delivery of policy not essential to validity of con- 
tract.—What sufficient delivery of policy stated.—-Mailing policy to agent 
of insurer held not delivery to insured. Reserve Loan Life Ins. Co. v. 
Phillips (Ga.) ‘ 

136(4)—Agreement that policy shall not take = until” "delivery valid. 
Carpenter v. St. Joseph Life Ins. Co. (Mo.). 

136(4)—-No recOvery under life policy conditioned - for delivery while health, 
habits, and occupation of insured same as at application, if contrary ap- 
pears; immaterial whether or not insured’s condition of health known 
to him and fraudulently concealed. Prahm v. Prudential Ins. Co. of 
America (N_ J.) 

136(4)—Insurer. not precluded from setting aside policy for fraud or false and 
materia] statements by applicant because of unqualified delivery of policy 
on payment of first premium. George Washington Life Ins. Co. v. Ameri- 
can Collapsible Box Co, et al. (N. C.) 

136(4)—Stipulation that policy not effective unless delivered while insured 
in good health valid.—Statute providing that no settlement be made for 
less than amount insured effective only as to policy delivered while in- 
sured in good health.—Statutes held not to invalidate stipulation that 
policy sued on should not take effect unless insured was in good health 
at time of delivery. Wright v. Federal Life Ins. Co. (Tex.) 

(5.) Acceptance and effect thereof, 

136(5)—Life policy conditionally delivered becomes binding when insured ex- 
presses intention to accept. De Groot v. Mutual Life Ins. Co. of New 
York (Wis.) 

§ 137. PAYMENT OF PREMIUM OR DUES. 

(1). Necessity of payment to bind cOmpany. 

§ 137(1)—Delivery of policy to agent with directions to collect premium held 
not delivery to insured.—Life policy can becOme effective without pay- 
ment of first premium only when unconditionally delivered.—Agency; 
person to whom policy delivered held agent of the insurer, and not of 
insured. Harrisburg Trust Co. v. Mutual Life Ins. Co. of New York (Pa.) 

(2). Necessity of payment during continued good health or life- 
time of insured. 

137(2)—Provision policy will not take effect until premium is paid will be 
enforced. MacKelvie v, Mutual Ben. Life Ins. Co. of Newark, N. J. 
(U. 8.) 

§ 138. VALIDITY IN GENERATIT.. 

(1). In general. 
138( ‘—Companies may restrict liability if provisions are not careqnannane 
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or contrary to public policy. Standard Auto Ins. Ass’n v. Neal (Ky.). 1654 
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138(1)—Employer’s liability policy held not void as respects employees not 
subject to workmen’s compensation law. London Guarantee & Accident 
Co., Limited, v. Marine Repair Corporation (N. Y.) 

138(1)—Valued hail insurance policy held not wagering contract, 
Union Fire Ins. Co. v. Hicks (Tex.) 

138(1)—Policy not invalidated by decisions removing employees from appli- 
cation of workmen’s compenration act. Zurich General Accident & Lia- 
bility Ins. Co., Limited, of Zurich, Switzerland, v. Union Ferry Co. of 
New York & Brooklyn (N 

(2). Discrimination between insurants, 

138(2)—Contract to make loan in consideration of purchase of policy invalid 

under statute, Western Union Life Ins. Co. v. Musgrave (Ariz.) 


§ 141. ESTOPPEL OR WAIVER AS TO DEFECTS OR OBJECTIONS. 
(1). In general, 

141(1)—Notice of changed condition of insurability to examining physician 
held not binding upon insurer. Myers v. John Hancock Mut, Life Ins. 
Co, (Ohio) cccccccccesceecccccececs 

141(1)—Knowledge of agent held to constitute waiver by company.—Limita- 
tion of insurance agent’s. authority not binding on policy holder. Brab- 
ham v, Pioneer Life Ins. Co. of America (Mo.). Ce vdceensecececeseusee 

141(1)—Insurer not estopped by unauthorized representation of “local agent 
that policy had been jssued,—Representation held not to estop insurer to 
deny acceptance of application when applicant could not then have ob- 
tained incurance elsewhere. Gonsoulin v. Equitable Life Assurance So- 
ciety of the United States 

141(1)—Provisions as to good health and delivery of policy may be waived.— 
Soliciting agent had no authority to waive conditions precedent, Car- 
penter v. St. Joseph Life Ins. Co, (Mo.) 

141(1)—Restriction of agent’s authority precludes whiver, except by company. 
MacKelvie v. Mutual Ben. Life Ins. Co. of Newark, N. J. (U. S.) 

141(1)—Knowledge of agent is knowledge of principal.—Agent held to have 
no power to waive conditions as to health of insured at time of delivery 
of policy and payment of premium, Drilling v. New York Life Ins, Co. 
(CN. : 

(2). Payment of firat nremium. 

141(2)—Company held not té have waived requirement of prepayment of 
premium. MacKelvie v. Mutual Ben, Life Ins. Co of Newark, N. J. 
(U. 8S.) 

141(2)—Delivery of policy ‘without qualificetion On payment of first premium 
conclusive as to delivery during insured’s good health, National Life Ins. 
Co. v. Grady (N. 

141(2)-—Insurer, permitting insured to hold policy, held to have extended time 
for payment of first premium.—Agent may bind insurer by allowing in- 
sured to hold policy and extending time of premium payment. De Groot 
v. Mutual Life Ins Co. of New York (Wis,) 

141(2)—Provision in insurance policy for advance payment of premium may 
be waived.-—Absence of proper reserve fund must be shown to affect lia- 
bility on policy with unpaid premium. Indiana Mfrs’ Reciprocal Ass’n 
et al, v. Holmes (Ind.) 


(3). — By acknowledgment of receipt of premium. 
141(3)—Delivery of receipt by agent held not to estop denial Of payment of 


premium. MacKelvie v. Mutual Ben, Life Ins. Co. cf Newark, N. J. 
(U 


(4). Estoppel of insured. 
141(4)—Insured cannot avoid payment of premiums on accepted hail insur- 
ance because policy not countersigned by insurer’s agents. Stewart et. 
al. v. Hemphill et al. (Tex.) 
141(4)—Duty of insured to take steps to correct policy of insurance not con- 
taining contract agreed upon. Veterson v. COmmonwealth Casualty Co. 
(Mo.) 
§ 143. REFORMATION. 
(1). Grounds of reformation in general, 
143(1)—Reformation; policy misstating intent of parties may be reformed 
and enforced. Home Ins, Co. of New York v. Gaines (Colo.) ee 
143(1)—Policy may be reformed to conform to agreement of parties. Peter- 
son v. Commonwealth Casualty Co. (Mo.). 
(3) Fraud and mistake in general. 
143(3)—Insurance policy may be reformed to conform to agreement of parties, 
though mistake due to soliciting agent without authority to issue policy. 
Peterson v. Commonwealth Casualty Co. (Mo.) 
143(3)—Party entitled to rescind as to Hability insurance not applied for un- 
less negligent in failing to discover error. Zurich General Accident & 
Liability Ins. Co., Limited of Zurich, Switzerland, v. Union Ferry Co. 
of New York & Brooklyn. (N. Y.) 
(4). As to property or interest covered. 
143(4)—Policy may be reformed for mistake. Automobile Insurance Co. of 
Hartford, Conn, v. Buie (Tex.) 
143(4)—Liabtlity policy can he reformed fo correct mistake in number of 
engine of insured truck. Tomato Products Co., Inc., v. Manufacturers’ 
Liability Ins. Co. (N. Y ) 
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(5). As to title insured. 
143(5)—Policy in name of individual cannot be reformed, so as to permit re- 
covery by corporation. Geiger Watch Case Corporation vy. Fidelity & De- 
posit Co. of Maryland et al. (N. Y.) 
(8). Right to reformation, 
143(8)—Insured’s failure to read application before signing held not negli- 
gence barring right to reformation of description in policy.—Insured’s 
failure to inspect policy on receipt thereof held not negligence. Stevens 
v. Equity Mut. Fire Ins Co. (Mont.).. 


§ 144. MOD'FICATION. 
(1). In general. 

144(1)—Though open policy excluded liability for extra bodies for automobile, 
inclusion by special contract held to make insurer liable. Liverpool 
London & Globe Ins. Co. v. Georgia Auto & Supply Co. (Ga.) 

§ 145. RENEWAL. 

(1.) In general. 

145(1)—Continuance of insurance beyond date of expiration requires contract 
Or arrangement by parties having effect of contract.—Renewal accident 
policy, though a separate contract, is contract on same terms as policy 
renewed.—Acceptance of renewal certificate by communication to in- 
surer held not necessary to effect renewal of policy, in view Of estab- 
lished course of dealing between parties.—Retention of renewal certifi- 
cates embodying contract long kept in force held to support inference 
of acceptance of renewal certificate. Eicks v. Fidelity & Casualty Co. 
of New York (Mo.) cose 

145(1)—Failure to fulfill contract to renew or advise insured not excused bo 
change in standard form. Austin Fire Ins, Co. v. Adams-Childers Co 
(Tex.) 

145(1)—Delivery of renewal certificate is not necessary to contract unless 80 
stipulated. Donnelly v. A®tna Life Ins. Co. (Mich.) 

(2). Powers of agents. 

145(2)—Insurer’s approval of pgent’s contract to keep insurance renewed 
gives agent actual authority to so contract. Austin Fire Ins. Co. 
Adams-Childers Co. (Tex.) 

145(2)—Direction not to deliver certificate unless insured was in good health 
immaterial if delivery wus unnecessary to complete contract. Donnelly 
v, AStna Life Ins Co, (Mich.) 


(B) CONSTRUCTION AND OPERATION. 
§ 146. APPLICATION OF GENERAL RULES OF CONSTRUCTION. 
(1). In general, 

146(1)—Exception—Courts will not write exception into life or accident 
policy by interpretation to exempt insurer from liability. Great Southern 
see Ine, Co: O0' Ob Vv. Clhrehkwell (QOieiMibikc< ccevisccaseccscesnceenuees 

146(1)—Contracts construed according to ordinary sense of terms used, if 
unambiguous. Auerbach et al. v. Maryland Casualty Co. (N. Y.).....-+.+ 

146(1)—Policies construed as other contracts. Turner, Dennis & Lowry Lum- 
ber Co. v. St. Paul Fire & Marine Ins. Co. et al. 

146(1)—Policy construed as written Excello Clothing Co. v. Marquette Nat. 
Fire Ins. Co. of Chicago, Ill. (N. J.) 

146(1)—Language of contract excludes consideration of unfairness. 
Life Ins Co. of United States v. Coughlin (Colo.) 

146(1)—Circumstances attending execution considered in ascertaining intent. 
First Nat. Bank of St. Mary’s at Leonardtown vy. Maryland Casualty Co. 


: Language of policy. 

sehinhsscumnaas to be construed according to plain and ordinary mean- 
ing of words. McAlister v. National Life Ins, Co. of United States 
(Mo,) 

146(2)—Provisions of policy should be construed together consistent with its 
terms and provisions ---Policy should be construed as whole. Kansas City 
Life Ins. Co. v. Harper (Okla.) 

146(2)—-Words should he given ordinary meaning, in view of purpose of con- 
tract. Goldstein v. Standard Acc, Ins. Co. (N. Y.) 

146(2)—-Ordinary legal and literal meaning of words given effect when pos- 
7. Liverpool & London & Globe Ins. Co. v. Georgia Auto & Supply Co. 
(Ga ) 

146(2)—Language of contract to be given its popular and usual significance. 
Hoosier Mut. Automobile Insurance Co. v. Lanam et al. (Ind.) 

146(2)—Contracts construed according to plain, ordinary, and popular sense 
of terms used. First Nat. Bank of St. Mary’s at Leonardtown v. Mary- 
land Casualty Co. (Md.) 

146(2)—-Burglary insurance policy not forfeited by failure to keep armed 
watchman on premises where absence temporary and due to cause not 
within control of assured; policy must be construed as a whole. Smith 
Vv. Fidelity & Deposit Co. of Maryland. (N. 

(3). Liberal or strict construction. 

146(3)Life policy to be construed liberally in favor of assured.—Construc- 
tion most favorable to assured must be adopted where life policy sus- 
ceptible to two equally reasonable interpretations.—Policy must be con- 
strued ,if possible, not to defeat claim to indemnity.—Provisions limiting 
or avoiding liability must be construed most strongly against insurer. 
Howell v. Security Mut. Life Ins. Co. (MO.)....cceeeeeveeeserecesereeece 
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146(3)—-Policy susceptible of different constructions, one most favorable to 
insured adopted. Great Southern Life Ins. Co. et al. v. Churchwell 
(Okla.) oe se es ee er dnsercesecesececeustecedccebessosos 

146(3)—Forfeiture—Plain terms requiring forfeiture cannot be disregarded. 
Beazell v. Farmers’ Mut. Ins. Co, of Livingston County (M0.)........++ 

146(3)—Policy in case of doubt construed most favorably to insured. 
Wheeler v. Globe & Rutgers Fire Ins, Co. of City of New York (S. C.)... 

146(3)—Policies are liberally construed in favor of insured. Marine Ins. Co., 
Limited, v. McLanahan et al. (U. 8S.) 

146(3)—Construction most favorable to insured adopted.—Liberally construed 
in favor of objects and strictly construed against insurer. Johnson V. 
Mutual Life Ins. Co. of New York. (Ga.) 

146(3)—Life policy provisions exempting from liability strictly construed. 
Illinois Bankers’ Life Ass’n. of Monmouth, IIl., v. Jackson et al. (Okla.) 

146(3)—Contract .construed strictly against insurer. Sovereign Camp, W. 
O. W., v. Craft (Ala.) 

146(3)—Ambiguous provisions construed favorably 
Vv. Missouri State Life Ins. Co. (Mo.) 

146(3)—-Language of policy to be construed most strongly against insurer. 
Kelly v. Brotherhood of Railroad Trainmen (IIl.) 

146(3)—Policy construed most favorably to assured. 
Life Ins. Co. (Mich.) 

146(3)—Policy given strongest interpretation against insurer. Eminent eee 
hold of Columbian Woodmen v. McCray. (Ark.) 

146(3)—Construction of policy least favorable to insurer 
Alister v. Nafional Life Ins. Co. of United States (Mo.) 

146(3)—Ambiguous insurance contract construed most favorably to insured. 
Johnson v. American Cent. Life Ins. Co. of Indianapolis Ind. (Mo.) 

146(3)—-Terms of policy construed against insurer. Rothmann v. 
politan Life Ins. Co. (Mo.) 

146(3)—Construction of words beneficial to insured should be adopted 
case of uncertainty. Ginell v. Prudential Ins. Co. of America (N. Y.) .1012 

146(3)—Policy susceptible gf two interpretations construed most favorably 
to assured. Underwood v. State Life Ins. Co. (N. C.) 

146(3)—Where life policy unambiguous, cannot be given a forced or strained 
construction. Kansas City Life Ins. Co. v. Harper. (Okla.) 

146(3)—Contracts construed in favor of assured. Wickham sv. 
Brotherhood of Carpenters and Joiners of America. ( Wis.) 

146(3)—Policies construed strictly against insurer. New Brunswick Fire 
Ins. Co. v. Nichols. (Ala.) 

146(3)—Policy construed in favor ; g y. Dirigo Mut. 
Ins. Co. (Me.) 

146(3)—Policy to be construed against insurer. Pike v. Farmers’ Mut. 
& Lightning Ins. Co. of Polk County. (Springfield [Mo.] C. A.) 

uous language in insurance policy to be construed in favor of 

insured. Nusbaum v. Hartford Fire Ins. Co. (Pa.) 

146(3)—Forfeiture not favored. Life & Casualty Ins. Co. v. Eubanks. (Ala.)1452 

146(3)—Policy susceptible of two constructions must be construed in favor 
of insured and against insurer. Mah See v. North American Acc. Ins. 
Co. of Chicago, Ill. (Cal.) 

146(3)—Conditions and proviso strictly construed against insurer.—Contract 
construed in insuree’s favor. Mutual Ben. Health & Acc. Ass’n v. Mc- 
Donald. (Colo) 

146(3)—Doubt with re spect to sense in which words used in indemnity clause 


should be resolved against insurer. Tupper v. Massachusetts Bonding .. 
Ins. Co. (Minn.) 


146(3)—Language of policy construed against insurer. 
wealth Casualty Co. (Mo.) 

146(3)—Where ambiguity in policy, language construed strictly against issu- 
ing company. jroves v. Great Eastern Casualty Co. (Mo.) 

146(3)—Exception to liability should be construed favorably 
Goldstein v. Standard Acc. Ins. Co. (N. Y.) 

146(3)—Contract is to be construed strictly against insurer. 
& Accident Ins. Co. v. Hanner (Ala.) 

146(3)—Contract liberally construed in favor of insured. 
ualty Co. v. Whitmore, (Ind.) 

146(3)—Policy construed liberally in insured’s favor. Fehrer v. Midland Cas- 
ualty Co. (Wis.) 

146(3)—-Policy strictly construed against insurer, 
Eagle Fire Ins. Co. (N. Y.) 

146(3)—Conditions of forfeiture strictly construed against insurer. Phoenix 
Ins. Co. v. American Trust & Savings Bank et al (Tex.) -1734 

146(3)—Rules as to construing in favor of insured and so as to avoid forfei- 
ture not in conflict with statute or other rules. Liverpool] & London & 
Globe Ins. Cv, v. Georgia Auto & Supply Co. (Ga) 

146(3)—Policy liberally construed in favor of assured, 
Deposit Co. of Maryland (N, J.) 

(4). Standard policy. 

146(4)—Rule that policy construed most strongly against insurer does not 
specially apply where in standard form. Del Guidici v Importers’ Ins. 
Co. of New York (N. J.).... 

$147. WHAT LAW GOVERNS. 

(3). Place of performance, 

147(3)—Marine policies issued by foreign corporations covering loss in. Ameri- 
can waters construed according to laws of the United States. Marine 
Ins. Co., Limited, v, McLanahan et al. (U. S.)..cceeececcmececeercrcccee 
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(4). Effect of provisions of policy on application. 
147(4)—Policy and loan contract held within the state. Saunders v. Union 
Cent, Life Ins. Co. (MO.) oc. .cceeeceeeeecceneeseenseeengecsccssesesseees 


§ 149. PRINTED AND WRITTEN PORTIONS OF POLICY. 
149—Written clauses inserted in old forms control. Marine Ins. Co., Limited, 
v. McLanahan et al, (U. S.) ceccceccesce 


§ 150. MATTER ON MARGIN OF OR SLIP ATTACHED TO POLICY. 

150—S*ipulations printed on hack of policy, and not referred to therein 
nor signed, are not binding. Nationa! Ben Franklin Fire Ins, Co. v. 
CONE CEOS Cicanaceecavinns ees cadseteccccceuseseorekasesestature aus 


§ 151. CONSTRUING TOGETHER POLICY AND ACCOMPANYING PAPERS. 
(1) In general. 
151(1)—Policy, receipt for premiums, and note for premiums held to consti- 
tute single contract Home J.ife & Accident Co. v. Haskins (Ark.) 
(2). Application as part of contract. 
151(2)—Policy controls as to conflict in age limit between application and 
policy. Business Men’s Assur. Co. of America v. Marriner (Mich 
151(2)—Application must be construed with policy. Southern Surety Co v. 
Butler et al, (Tex.) 


§ 152. CONSTRUING STATUTES AND CHARTER, BY- LAWS, OR RULES 
OF INSURER AS PART OF POLICY. 
(1). Charter and by-laws. 
152(1)—By-laws of mutual company can be made part of policy by refer- 
ence. Beazell v, Farmers’ Mut, Ins. Co. of Livingston County (Mo.).... 
(3). Statutes and ordinances, 
152(3)—-Standard policy; statute makes provisions of contract part of state 
law. A®tna Ins Co. v. Itule €t al. (Ariz.). awee eecccee 
152(3)—Provisions of foreign statute for dissolution of insurance company 
are implied terms of contract. Cogliano v. Ferguson et al. 
152(3)—Provision against parol waiver inoperative as conflicting with 
Pasherstnik v. Continental Ins. Co. (Mont.) 
§ 155. EVIDENCE TO AID CONSTRUCTION. 
155—Evidence as to examination of premises by agent before writing policy 
held admissikle. General Accident, Fire & Life Assur. Corporation, Lim- 
ited, of Perth}? Scotland, v. Cohen et al. (Colo.) 


§ 156. PARTIES TO CONTRACT AND RELATIONS BETWEEN THEM. 
(1). In general 

156(1)—Policy in name of partnership, “as now or may be hereafter consti- 
tuted,” held not to cover corporation succeeding to partnership business. 
Diamond Cravat Co.. Inc., v. Eagle Star & British Dominions Ins. Co., 
Limited, of London, England Ge EF  Secacnuregieselecwkes .. 

156(1)—Policy to carrier for account of themselves does not insure shipper’s 
interest.—Carrier held not entitled to recover for loss for which it was 
not liable. Willamette Nav. Co. v. Hartford Fire Ins. Co. (U. S.) 

156(1)—Contention that seller was without insurable interest after shipment 
held not sustainable. Windser Mfg. Co. v. Globe & Rutgers Fire Ins Co. 
(Pa.) 

§ 157. SUBJECT-MATTER INSURED IN GENERAL. 

157—Fire policy held not to require operation of gin during entire season 
Equity Mut. Fire Ins. Co. et al. v. Harrel et al. 

157—Workmen’s compensation policy issue? to corporation operating two 
factories held not to cover employees in “one of the factories. 
States Fidelity & Guaranty Co. v. Bullard Gin & Mill Co, (Tex.) 

§ 158. SUBJFCTS OF MARINE INSURANCE. 

§ 159. IN GENERAI. 

159—Each buyer in turn ee by insurance under e¢ i. f. contract. ae 
et al. v. Morse et al. (U. S. 

§ 160. OPEN OR RUNNING POLICIES. 

160—Marine insurance policy neld to protect buyer of part of shipment.—Pur- 
chaser of part of shiprnent he!d protected against deduction from its part 
of amount deductible under particular average clause. Rand et al. 
Morte et al. (U. S.) 


§ 161. PROPERTY COVERED BY INSURANCE AGAINST FIRE OR 
OTHER CAUSE OF LOSS. 
§ 168. ——- DESCRIPTION OF PROPERTY 
(%). In general. 
163(%)-—Mistake in number of automobile held no defense, Caldwell v. City 
of New York Ins. Co. 
163(%)—Larceny pOlicy covering loss of ‘“‘personal effects,” including toilet 
articles, scientific apparatus, and jewelry, does not include false teeth. 
Rubin v. Globe & Rutgers Fire Ins. Co. of City of New York (N. Y.) 
(2). Additions and new structures. 
163(2)—Policy held to cover addition to building valued at more than the 
original building. Ayers Ww Palatine Ins. Co., Limited, of London, Eng. 
(N. Y.) . 
(3). Trade fixtures, tools, and implements. 
163(3)—No recovery under fire insurance policy for ‘patterns’ not specifi- 
cally assumed therein. Excello Clothing Co. v. Marquette Nat. Fire Ins. 
Co. of Chicago, Ill. (N. J.) 
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§ 164. —— DESCRIPTION OF TITLE OR INTEREST. 
(2). Property held in trust or on commission. 

164(2)—-Policy provision held to cover only bailee’s interest and not bailor’s. 
—Policy provision protecting bailee against “legal liability’’ held to em- 
brace contractual liability as well as liability for negligence. Brooklyn 
Clothing Corporation v. Fidelity-Phenix Fire Ins. Co. (N. Y.) 

§ 165. —— DESCRIPTION OF LOCATION. 

165—When limited to loss when property located at particular place liability 
does not follow upon removal to another place.—Mere inclusion of state- 
ment of location does not make it essential part of terms or continuing 
warranty.—Intent of parties as to whether insurance limited to parti- 
cular location gathered from language in light of* attendant circum- 
stances.—Statement of location in open autombile insurance policy or 
certificates thereunder held not warranty or limitation of liability. 
Liverpool & London & Globe Ins. Co. v. Georgia Auto & Supply Co. 
(Ga.) 

165—Burglary policy held to cover second story of two buildings connected. 
General Accident, Fire & Life Assur. Corporation, Limited, of Perth, 
Scotland, v. Cohen et al. (Colo.) 


§ 175. COMMENCEMENT OF RISK, 

175—Commences on date of cOuntersigning though policy fixes earlier date. 
Davia Vv. Home Ine CO (Bi Cd cicocccccccvccenseccsececsspesedeccsaeds 

175—-Policy for one year effective on delivery continues for that period after 
delivery regardless of date.—Antedating application by agent does not 
affect term of policy. Landrigan v. Missouri State Life Ins. Co. (Mo.) 

175-—Contract of life insurance held to commence upon delivery of. policy 
Se epee. Johnson v. American Cent. Life Ins. Co. of Indianapolis, Ind, 
(Mo.) 

175—Agreement that insurance shall take effect on acceptance of application 
is valid.—Insurance policy, stating date of beginning of insurance, pre- 
vents relation back of insurance to date of application. Basinsky v. Na- 
tional Casualty Co. (Wash.) 

175—Insurance on hogs held effective from date of issuance rather than 
from date of auction sale provided for in contract. Axtell v. American 
Live Stock Ins. Co. (S. D.) 


§ 176. TERM AND DURATION OF RISK. 
§ 177. TERM FIXED BY POLICY IN GENERAL. 
177—Policy construed to be 30-payment life policy, and not 30-year term 
policy. Howell v. Security Mut, Life Ins. Co. (M0.)......cccceccecccecce 
177—Under group policy provision, no cancellation by insurer necessary to 
terminate policy on termination of employment.—Under policy provision 
active employment held terminated by voluntarily quitting work as well 
as by discharge. Chrorniak v. Metropolitan Life Ins. Co. (N. Y.).....--- 
177—Time of taking effect controls as to termination of life policy. 
son v. American Cent. Life Ins. Co. of Indianapolis, Ind. (Mo.) 
§ 179. ENTIRE OR SEVERABLE CONTRACT. 
179—Fidelity bonds held independent contracts, Isaac Upham 
ted States Fidelity & Guaranty Co. (Cal.) 
179%. LOANS ON POLICIES. 
9%—Insurance company held not obligated to make loan pursuant to sales- 
man’s promise.—Contract to make loan in consideration of purchase of 
peer would be invalid. Western Union Life Ins. Co. v. Musgrave. 
(Ariz.) 
179%—Insurer may make loan to insured on security of assigned life policy. 
—No undue advantage exercised over insured in canceling policy.—De- 
fenre of cancellation of policy was in effect a plea of performance.—As- 
signment of policy to company held valid, though not signed by insured’s 
wife; “personal property which may be held exempt by head of family.” 
Salv:dge v. Mutual Life Ins. Co.. of New York. (lowa) 
179%—Policy loan is advancement of benefits paid for.—Beneficiary wife 
held entitled to amount of policy less loans to insured from company at 
decedent's death. Wagner v. Thieriot. (N. Y.) 
§ 180. NATURE AND GROUNDS OF OBLIGATION. 
180—‘Life insurance policy” continuous contract for life, subject to forfei- 
ture for nonpayment of “premium.’’ Kansas City Life Ins. Co. v. Har- 
per. (Okla.) 


§ 
17 


VI. Premiums, Dues and Assessments. 

§ 184. REBATES FROM PREMIUMS. 

184—It is not rebating for officer of corporation organized for profit to write 
insurance and give cOmm'ssions to corporation.—It is not rebating for 
agent to receive commission for insuring his own property.—Receipt by 
ftockholders of portion of insurance commissions as dividends does not 
show rebating. Rogers v. Ramey, Ins. Cm’r. (Ky.) 

§ 186. PAYMENT OF PREMIUMS. 

(3). Payment to agent or broker. 
186(3)—Agreed facts held to show broker had apparent authority from in- 


173 


662 


11 


005 


surer to collect premiums. Firemen’s Fund Ins. Co. v. Hall. (N. Y.) ..1448 


§ 187. NOTES FOR PREMIUMS. 
(1). In general. 
187(1)—Soliciting agent’s liability for payment of premium note on life pol- 
icy not shown. Home Life & Accident Co. v. Haskins (Ark.) 
187(1)—Agreement relieving insurer from liability while premiums unpaid 
held binding. Rose v. Citizens’ Ins. Co. of Missouri. (Ala.) 


(33) 
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§ 188. ACTIONS FOR PREMIUMS. 
(3). Trial, judgment and review. 
188(3)—Whether liability policy was that applied for, and whether insured 
was negligent in not discovering mistake, held questions for the jury. 
Zurich General Accident & Liability Ins. Co. Limited of Zurich, 
Switzerland v. Union Ferry Co. of New York & Brooklyn. (N. Y.) ..... 


§ 198 REFUNDING OR RECOVERY OF PREMIUMS OR ASSESSMENTS 
PAID. 
(1). Grounds of recOvery in general. 
198(1)—Iasured may rescind and recover premiums paid if insurer refuses to 
perform contract. Shadley v. Grand Lodge of Brotherhood of Railroad 
SUOIRIIGR, COIGLY 6.6.0.6 Cees tie eo 66 cSEE CARES eS EERE CRON C e hee FGM Reed kee wed 
198(1)—Premiums paid on life insurance policy recoverable when policy can- 
celed. Mutual Life Ins. Co, of New York v. Brown. (Va.) .....-.- . . 
198(1)—Cases in which insured can recover premiums paid stated. =P re- 
miums paid for expired policies cannot be recovered, though company 
successfully resisted liability on subsequent similar policy. O’ Connor 
Transportation Co., Inec., v. Glens Falls Ins. Co. (N. Y.) 
(6). Actions 
198(6)—Evidence held to’ make questions for jury as to agent’s authority to 
accept advance payment and whether such payment was turned over to 
company.—Instruction authorizing recovery for money paid defendant’s 
agent and remitted to defendant held within scope of pleadings.—Instruc- 
tion in actiOn to recover advance payment on policy which was subse- 
quently canceled, held not erroneous.—Instruction predicated on insured’s 
failure to read policy held misleading, when instructions required, finding 
that insurer actually required advance payment sued for. Mutual Life 
Inge. Co of New York Vv. Browm. €VG:) <cccccvsccestcs ° 


vil. Assignment and Other Transfer of Policy. 
202. RIGHT OF INSURED TO ASSIGN IN GENERAL. 

ak Provisions of policy as to change of beneficiary and assignment of pol- 
icy must be strictly complied with. Metropolitan Life Ins. Co. v. Zglic- 
he A Ne 3 eae eer er ree ra CO et ee ere 

§ 203. RIGHT OF INSURED TO ASSIGN LIFE OR ACCIDENT POLIC IES. 

203—Assignment of portion of proceeds of policy held void for failure to 
comply with provision as to change of beneficiary and assignment of pol- 
icy. Metropolitan Life Ins. Co. v. Zgliczenski et al. (N. J.) ...-eeeeee 

203—Reserve value of life policy at maturity subject to absolute assignment; 
assignee of reserve right of life policy at maturity entitled to recover it 
— from all claims. Jenkins et al. v. Union Cent. Life Ins. Co. et al. 
tS Pre er ere ee eee Ce ere ee ere 


§ 205. CONSENT OF BENEFICIARY TO ASSIGNMENT BY INSURED. 
205—When beneficiary has vested interest under ee stated. Cheek v. 
TIGO. (GG.) neo kddccnnnvecvccsdb we tesusshadescetosansee ancanbe cebheemenden 
205—Insured may assign policy without beneficiary’ 8 consent, where right 
to change beneficiary reserved; where right to change beneficiary re- 
served beneficiary has no vested right. Bank of Belzoni v. Hodges et. 
Gh. PERM) Svc ce caccnsw ec vob att piPa Ces CbrReesed bps Meee Reet ACesaeemsas 
205—Wife named as beneficiary and joining in assignment not estopped to 
attack its validity; wife could not assign expectancy as beneficiary to 
secure husband’s debt; wife named as beneficiary by revocable designa- 
tion had no vested interest with respect to which *he could contract.— 
Insured cannot assign when right to assign or change beneficiary not 
reserved; insured under policy reserving right to assign may assign it to 
yr 6 ae though wife is beneficiary. Farmers’ State Bank v. Rane. 
7a. 
§ 207. CONSENT OF INSURER. 
(1). Necessity, of consent, 
207(1)—To render assignment of policy effective, notice to and consent by 
insurer not essential in absence of contrary provision in policy Reli- 
ance Life Ins. Co. of Pittsburgh, Pa., v. Bennington. (Md.) 
(2). Sufficiency and effect of consent. 
207(2)—Reissuance to purchaser effects new insurance. Graham v. Home Ins. 
Ci GE UO WOO CNG. Se) deb hee tbaideehians Ohsvtvons oaeventwaenetties 
207(2)—Assignment consented to by insurer not invalidated because formal 
memorandum of consent not attached until after insured’s death.—In- 
sured or beneficiary cannot take advantage of insurer’s nonconsent to 
assignment or failure to attach memorandum of consent. Farmers’ State 
5 a ere ris Peer re ae eee 


§ 209. FORM AND REQUISITES OF ASSIGNMENT IN WRITING. 

209—Insured dying before blank forms of assignment reached her held to 
have complied with policy so as to make valid change of beneficiary and 
oe Reliance Life Ins. Co. of Pittsburgh, Pa., v. Bennington. 
BEG) whe whee est ghia whe 0.t COS EEiw VOU E64 GADD Ue RAGES 604 CATA Cee ER EE ee 

209—Trusts; Letter from insured to beneficiary held not assignment or 
change of beneficiary and not to create trust for creditors. Bennett, 
Superintendent of Banks, v. Rosborough et al. (Ga.) 


§ 212. VALIDITY OF ASSIGNMENT IN GENERAL, 

212—Petition in suit to cancel assignment held to state eause of action.— 
Wife named as beneficiary and joining in assignment not estopped to at- 
tack its validity, wife could not assign expectancy as beneficiary to se- 
cure husband’s debt; wife named as beneficiary by revocable designation 
had no vested interest with respect to which she could contract. Farm- 
ers’ State Bank v. Kelley. (Ga.) 
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§ 218. RIGHTS AND LJABILITIES OF ASSIGNEE. 

§ 222, TRANSFER OF COLLATERAL SECURITY. 

222—Aasignment to creditor held to vest title to extent of debt. Sprouse 
v. Skinner et al. (Ga.) 


222—-Contract construed to make indebtedness due bank a lien on 
surance policies. Penn Mut. Life Ins. Co. v Duke et al, (Wash.) 


VIII. Cancellation, Surrender, Abandonment, or Rescission of Policy. 
§ 229. NOTICE TO CANCEL, 
(1). Necessity of notice. 
229(1)—-Policy against fire and theft cannot be canceled by insurer, in ab- 
sence of agreement to contrary, except as provided by its terms. Mc- 
Donald v. North River Ins. Co (Idaho) 
(2). Sufficiency of notice in general. 
229(2)—Notice that policy would stand canceled unless premium patd not a 
cancellation, though cancellation without any reason was authorized.— 
When premium had been paid policy remained in force, notwithstanding 
notice that it would stand canceled unless premium was paid. Agelia- 
nos v. American Cent. Ins. Co. (Calif.)..... oenecsvcceses 
229(2)—-Notice of cancellation held sufficient. Hanover Fire Ins. Co. v. Wood 
(Ala.) 
229(2)—-Mortgagee of automobile not “assured” in theft policy to receive no- 
tice of cancellation. Phoenix Ins. Co. v. American Trust & Savings Bank 
et al. (Tex.) 
(3). Notice to agent or broker, 
229(3)—Agent cannot bind insured by acceptance of notice or by consent to 
cancellation of policy. McDonald v North River Ins. Co. (Idaho) 
229(3)—Mortgagee of automobile not authorized to accept notice of cancella- 
tion of theft policy. Phoenix Ins. Co, v. American Trust & Savings Bank 
et al. (Tex.) 
§ 230. REPAYMENT OF UNEARNED PREMIUM ON CANCELLATION. 
230—Premium paid by agent who a‘vanced it need not be returned to in- 
sured on cancellation of policy. Hanover Fire Ins. Co. v. Wood (Ala.). 1194 
§ 232. ACTS CONSTITUTING CANCELLATION. 
232—Cancellation of policy by notice to agent held void. Baker v., 
River Ing. Co. (Kans.)...... 
§ 234. RATIFICATION OF INVALID CANCELLATION, 
234—Burden on insurer to prove ratification of agreement between agent and 
insured as grounds for avoiding policy; evidence held insufficient to sus- 
tain ratification by insured of issuance of second policy.—Invalid cancel- 
lation not affected by ratification when act of insured relied upon is 
induced by ignorance or false representations,—Insured not estopped from 
recovering under policy by proof of loss under renewal policy. Baker v. 
North River Ins. Co. (kK ns.) o<.opna eaten 
237. REMEDIES FOR WRONGFUL CANCELLATION. 
—Action maintainable to recover premiums paid upon repudiation by in- 
surer; recovery for insurer’s breach held limited by benefits paid; claim 
for attorney’s fees held good as against general demurrer.—Petition held 
subject to special demurrer for failure to itemize claim.—Petition held 
not subject to demurrer as not attaching full copy of the contract 
Glover v. Bankers’ Health & Life Ins. Co. 
§ 238. RIGHT OF INSURED TO SURRENDER IN GENERAL. 
(1). In general 
238(1)—Insurer held entitled to recover on premium note. Home Ins. 
Partney ct al, (Mo.) 
238(1)—Policy in possession of vendor, and payable to him and vendee as in- 
terests arpear cannot be surrendered for cancellation by vendor without 
consent of insured. McDonald v. North River Ins. Co, (Idaho) 
(2) Authority of agent. 
238(2)—Agent for insured held not authorized to cancel policy.—Cancellation 
of policy and issuance of substitute policy by agents held unauthorized. 
City of New York Ins. Co. v. Jordan et al. (U. 
§ 246. RESCISSION BY AGREEMENT OF PARTIES. 
246—Agency, contract to maintain insurance for benefit of another held not 
to create; “independent contractors.”—Cancellation; consent of third 
person beneficiary not essential to cancellation.—Policy held subject to 
cancellation by mutual agreement of parties. Turner, Dennis & Lowry 
Lumber Co. v, St. Paul Fire & Marine Ins. Co. et al. (U. S.)..seeeeeeeeee 248 
246—-Life policy held canceled by acts of parties. Reliance Life Ins. Co. v. 
Russell (Ala) .. , 615 
246—Parties may waive notice by insurer to cancel policy, and cancel by mu- 
tual agreement; contract terminated, where insured surrenders policy and 
accepts guod-faith payment by insurer of unearned premium; jnsured sur- 
rendering policy and accepting unearned premium, cannot thereafter re- 
cover thereunder on theory that he did not know he was entitled to five- 
day notice of cancellation. Hi-Grade Oil & Gas Co. v. United States Fi- 
delity & Guaranty Co. (W. Va.) 
246—-Parties to imsurance contract. held released from its obligations when 
they canceled it by mutual agreement. Ocean Accident & Guaranty Cor- 
poration. Limited, of London v. Meek (Utah) 
§ 247. RESCISSION BY INSURER. 
247—Suit to cancel policy after insured’s death should be dismissed. Jeffer- 
son Standard Life Ins, Co. v. Smith (Ark.) cnvete eee 
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§ 249. ACTION FOR RESCISSION. 

249—Insured’s wife succeeds on his death to half proceeds of policy issued 
during ,imarriage as against beneficiary designated without her consent; 
“gift of community property.’” New York Life Ins. Co. v. Bank of Italy 
et al. (Calif ) 686 


1X. Avoidance of Policy for Misrepresentation, Fraud, or Breach of 


Warranty, or Conditions. 
(A)—GROUNDS IN GENERAL, 
§ 250. STATUTORY PROVISIONS. 
2). Companies subject to statute. 
250(2)—Foreign insurance companies within law as to representations and 
warranties; bonding and guaranty companies held within law as to rep- 
resentations. and warranties. Maryland Casualty Co. v. First State Bank 
of Dewar et al. (Okla.) 
§ 252. REPRESENTATIONS. 
§ 255. MATERIALITY. 
255—False statements do not avoid policy, unless material; materiality of 
fa'se statements is matter for jury. srown v. Mutual Life Ins. Co, of 
New York (Ga ) 
255—Facts falsely asserted or wrengfully suppressed by applicant material if 
insured’s ignorance thereof would naturally influence its judgment. 
George Washington Life Ins. Co. v. American Collapsible Box Co. et al. 
Cr SP ans 
§ 256. —— EFFECT 
(1). In general. 
256(1)——Misrepresentations do not avoid policy, unless thing represented con- 
tributed to loss, Southern Surety Co. v. Butler et al, (Tex.) 
(2). Knowledge and interest of applicant. 
256(2)—Statement claimed to have effect of warranty must be fraudulent 
with intent to deceive. Eastern Dist. Piece Dye Works, Inc, v. Trav- 
elers’ Ins. C6. (N. Y.) 
256(2)—RepresentatioOns made by broker in application for insurance binding 
on owner. Bella S. S. Co. v. Insrance Co. of North America (U, S.) 
256(2)—Fraudulent and material statement, made to induce acceptance of 
risk, avoids policy; statement that applicant had not been attended by 
physician held fraudulent and material, and made to induce acceptance. 
Metropolitan Life Ins, Co. v. Shaw (Ga,) 
256(2)—Policy avoided by material and false statements irrespective of fraud. 
George Washington J.ife Ins. Co. v. American Collapsible Box Co et al. 
tN... C,) 
§ 257. CONCEALMENT. 
§ 260. MATERIALITY. 
260—Silence avoiding fire policy must be matter material to risk. Hughes v. 
Millers’ Mut. Fire Ins. Co. (Tenn.) 
§ 262. FRAUD OR FALSE SWEARING IN OBTAINING INSURANCE 
262—Failure to attach copy of application does not prevent defense of fraud. 
Metropolitan Life Ins. Ce. v. Shaw (Ga.) 
§ 263. WARRANTIES. 
§ 264. —— IN GENERAL. 
(1). In general 
264(1)—False revresentations defeating liability only if material are not war- 
ranties. Southern Surety (Co, v. Butler et al. (Tex.) 
(2) Construction. 
264(2)—Warranty cannot include anything not fairly within its terms. Barnes . 
v. Dirigo Mut. Fire Ins. Co. (Me.) 
§ 265. - DISTINCTION BETWEEN WARRANTIES AND REPRESEN- 
TATIONS. 
265—Representations in application not to be construed as warranties unless 
any other construction precluded. Business Men’s Assur, Co. of America 
Vv. Marriner (Mich.) 
265—Statements in application of insured for indemnity policy representa- 
tions and not warranties. Maryland Casualty Co, v. First State Bank of 
Dewar et al. (Okla ) 
(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED, 
§ 272. SUBJECTS OF MARINE INSURANCE IN GENERAL. 
272—False representations held to avoid policy. Bella S. S. Co. v. Insurance 
Co, of North America (U. S.) ° . 
§ 274. DESCRIPTION OF BUILDING IN GENERAL. 
274—Error in policy describing house where insured goods located held not to 
avoid payment of loss by insured. Springfield Fire & Marine Ins. Co. v. 
Whisenant (Tex.) 
§ 279. OCCUPATION QF RUILDING., 
279—Concealment of fact that assured occupied only part of fourth floor held 
violation of warranty in burglary policy that assured occupied fourth 
floor. Séhwartz et al. v. Fidelity & Casualty Co. of New York (N, Y.)....1996 
§ 280. DESCRIPTION AND CONDITION OF GOODS. 
280—No recovery on fire policy covering 1918 model automobile when in 
fact the car was a 1916 model.—Warranty, cOmpany insuring automo- 
bile need not ascertain true model thereof, but may rely On warranty. 
Bushong v. Security Ins. Co. of New Haven, Conn, (M0.)....eeeseeeeeees 147 


(36) 





Insurance Law Journal, Vol. 61. 


280—False representations as to price, date of purchase, and place of keeping 
automobile insured avoids fire policy. North River Ins. Co. of City of New 
York v. Lewis (Va.) PRO ShRKOD NCAR DAOC OUR OCR Ma Adee 

280—Untrue statement as to factory number of automobile insured held not 
within statutory provision that statements of insured shall be considered 
representations.—Representation that car insured was a new one held 
material. North River Ins. Co. v. Atkinson (Va.).......... . - 484 

280—Misrepresen tation as to model of insured automobile avoids policy “as 
matter of law Kenney v. Franklin Fire Ins. Co. of Philadelphia (Mo.)..1664 

280—Misrepresentation of date of automobile’s manufacture held not ma- 
terial, factory number having been stated. Weiss v. Millers’ Nat, Ins. Co, 
of Chicago, Ill, (N. Y.) 

289—Misrepresentations in application to avoid policy must be made with in- 
tent to deceive. Devenny vy. Automobile Owners’ Interinsurance Ass’n of 
Washington et al. (Wash.) 

280—Statement as to model of insured automobile held warranty.—Model 
“year of insured automobile is material. Felakos vy. AZtna Ins. Co. (N. J.).1794 

§ 281. AMOUNT OR VALUE, 

281—Insurer not prejudiced by insured’s underestimating cost. Jeffords v. 
Tokio Marine & Fire Ins. Co. (S. C.) 

281—Insurer cannot complain of value of automobile in policy against theft, 
placed thereon by itself in soliciting insurance. Corporation of Royal Ex- 
change Assurance of London v. Puckett (Tex,) see 


§ 282. TITLE OR INTEREST OF INSURED. 
(1). In general, 
282(1)—Principal may sue and recover on insurance pOlicy taken by agent 
in his own name. Franklin Fire Ins. Co. v, Britt (Texas).........5++5 
282(1)—Insurer may not invoke forfeiture for misstatement as to sole own- 
ership under policies showing on their face that others had interest. 
Bell v. Hanover Fire Ins Co. (Ore.) 
(2). Character of title or interest in general. 
282(2)—Showing of unconditional ownership by insured held necessary in 
action on policy covering theft of autOmobile. North River Ins, Co, v. 
Atkinson (Va.) wee cccccccccs 
(6). Effect of mortgage or other lien 
282(6)—Incumbrance on insured property not material to risk. Hughes v. 
Millers’ Mut. Fire Ins. Co, (Tenn.) coe eckOS? 
(8). Vendor and purchaser of real property. 
282(8)—Tenant with unexercised option is not fee-simple owner. New Bruns- 
wick Fire Ins. Co. v. Nichols (Ala.). oosee wkhee 
(13). Vendor and purchaser of personal property. 
282(13)—Parol evidence of notice to insurer of retention of title held inadmis- 
sible; allegation of notice to person associated with insurer’s agents held 
not to show notice to insurer; insured not unconditional owner where 
third person had retained title. Conyers v. Yorkshire Ins. Co., Limited 
(Ga.) ° 


§ 2838. INCUMBRANCES. 
(1). In general. 
283(1)—Insurer under fire policy held to have agreed in writing to be liable, 
though property was encumbered by lien or mortgage. De Shields wv. 
Insurance Co. of North America et al, (8. Cu). cccccccccescccccccscccees 
283(1)—Failure in application to fill blank as to incumbrances neither affirm- 
ance nor denial. Hughes v, Millers’ Mut. Fire Ins. Co, (Tenn.) 
283(1)—Policy void when warranty that property was unincumbered was un- 
true. Globe & Putgers Fire Ins. Co. v. Smyly (Ga.) 
(2) Effect of statutory provisions. 
283(2)-—Warranty in policy that car fully paid and not mortgaged void unless 
representation fraudulently made.—Statute held to relate to policy itself, 
and not negotiation for sale of policy. Davidson v. American Cent. Ins. 
Co. (N. H.) ae oe 
(3). Fxistence and nature of incumbrances, 
283(3)—Existence of mortgage is material to risk. Stoddart v. National Lib- 
erty Ins. Co. of America (Mo.) - 1674 
(6). —— 
283(6)-—Statement of fee simple title not false, though property mortgaged. 
Hughes v Millers’ Mut. Fire Ins, Co, (Tenn.) 
§ 285. FIDELITY OF EMPLOYEES AND OTHERS. 
285—Statements in application for policy held not warranties. Isaac Upham 
Co. v. United States Fidelity & Guaranty Co. (Cal.) 925 


(C) MATTERS RELATING TO PERSON INSURED. 
§ 290. AGRE. 
290—Under contract of insurance, misrepreséntations as to age of insured 
held not to avoid recovery. Business Men’s Assur Co. of America v. Mar- 
riner (Mich.) 
§ 291. HEALTH AND PHYSICAL CONDITION. 
(1). In general. 
291(1)—Insured’s inconsistent statements as to previous sickness held to au- 
thorize rescission. Slatkin v. Equitable Life In\ Soc. of U. S. (N. Y¥.) .1575 
(2). Effect of statutory provisions. 
291(2)—Statements of insured in application held to be representations un- 
less made fraudulently, Western Reserve Life Inf. Co. v. Ault. (Ind.) . 564 
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(4). Representations as to the existence of specific diseases. 
291(4)—No recovery if applicant, who represented he never had cancer, was 
Suffering therefrom. Smardon v. Metropolitan Life Ins. Co. (Mass ) . 
291(4)—Misrepresentation of insured that he never had tuberculosis pre- 
cludes recovery. Isabell v. American Nat. Ins. Co. (Mo.) 
291(4)—Misstatement that insured did not have cancer, of which he. died 
within a few months, held to avoid policy, though not a warranty. 
Vv. Metropolitan Life Ins. Co. (N. Y.) 
291(4)—Representations that insured had never spit blood or had influenza 
held material. George Washington Life Ins. Co. v. American Collapsi- 
ble Box Co. et al. (N. C.) 
(5). Good or sound health. 
291(5)—Incorrect answer to question as to whether applicant was in sound 
condition held insufficient to annul contract. Fehrer v. Midland Casualty 
Co. (Wis.) 
(7). Injury or bodily infirmity. 
291(7)—Words “deformity” and “infirmity” in application for insurance must 
be construed as meaning defect of substantial nature impairing health. 
Eastern Dist. Piece Dye Works, Inc., v Travelers Ins. Co. (N. Y) 
§ 292. MEDICAL ATTENDANCE. 
292—-Fraudulent and material statement, made to induce acceptance of risk, 
avoids policy; statement that applicant had not been attended by physid- 
cian held fraudulent and material and made to induce acceptance. Metro- 
‘politan Life Ins. Co. v. Shaw. (Ga.) 
292—-Insured’s statement that he had no “family physician” not misrepre- 
sentation because wife at childbirth had been attended by physician. 
Cromeens v. Sovereign Camp, W. O. W. (Mo.) . 
292—Untrue answers as to attendance of physician not necessarily fraudu- 
lent.—Presumed that faflure to disclose attendance of physician was due 
to belief that it was unimportant.—Failure to disclose consultation of 
physician respecting diseases not specifically inquired about held not ma- 
terial to the risk. Cunningham v. Penn Mut. Life Ins. Co. of Phila- 
delphia Pa. (La.) 
292—-Misrepresentation by insured in application held of material fact en- 
ns, insurer to cancellation of policy Wiiliams v. N. Y. Life Ins. Co. 
8 
292—Examinations showing applicant phys cally sound held not within term 
“medical or surgical attention received”’ in application. Fidelity & Case 
ualty Co. of New York v. Cross. (Miss.) 5 
§ 293. FAMILY HISTORY. 
298—Misrepresentation as to cause of father’s death held immaterial in view 
of cause of insured’s death. Hayslip v. Great American Life Ins. Co. 
(Kans.) 
§ 301. OTHER EXISTING INSURANCE. 
301-—False statements of insured no defense without allegations of fraud or 
that statements were warranties. Melville v. Business Men’s Acc. Assur. 
CE: GERAD « cccceveseccbctscasacdscveddcevesencenvecedectescnetanessesceus. GGe 


X. Forfeiture of Policy for Breach of Suvehiee) Wessants, Covenant, 


or Conditions Subsequent, 
(A) GROUNDS IN GENERAL, 
§ 310. NOTICE AND PROCEEDINGS TO GIVE EFFECT TO FORFEITURE. 
(1). In general. 
310(1)—Provision rendering policy void on certain conditions construed. 
National Mut. Ins. Co. of Celina, Ohio, v. Bales et al. (Ind.) 
310(1)—Insured’s rights in hail policy held subject to cancellation only by 
written notice as provided therein. Ilett v. North Star Farmers’ Mut. 
In®. Co. (Minn.) 
(2). Nonpayment of premiums or assessments. 
$10(2)—Forfeiture clause held self-executing. veer v. Bankers’ Life 
Ass’n (Ill) 
310(2)—Notice that policy would stand canceled unless premium was paid 
construed as conditional notice of cancellation, Agalianos v. American 
Cent. Ins. Co. (Calif.)... 
310(2)—Notice of forfeiture of policy for nonpayment of premium note held 
not necessary.—Insurer held entitled to cancel policy for nonpayment of 
premium note. Home Life & Accident Co. v. Haskins. (Ark.) 
310(2)—Hail insurance policy not canceled as provided by contract held in 
force, although insured in default in payment of premium at date of 
loss.—Failure to pay premiums on hail insurance operated to suspend 
insured’s membership but not to cancel insurance rights thereunder 
llett v. North Star Farmers Mut. Ins. Co. (Minn.) 
§ 311. PARTIES AFFECTED BY FORFEITURE OF POLICY. 
(1). In general. 
311(1)—Assignee; policy on automobile not invalidated as to assignee of 
conditional sale contract by Owner’s violation of provision. Stromblad 
et al. v. Hanover Fire Ins. Co. (N, Y.) 
$11(1)—Chattel mortgage, policy held not avoided by, as to one to whom 
loss was made payable. Turner, Dennis & Lowry Lumber Co. v, St. Paul 
Fire & Marine Ins. Co, et al. (U. S.).... 
311(1)—Certificate issued under open marine policy held not subject to de- 
fense for breach of contract by holder of policy. Actna Ins. Co. v. Willys- 
Overland, Inc. (U. S&S.) 
$11(1)—Lack of co-operation by insured under liability policy held defense 
to suit by injured person on insured’s insolvency. Schoenfeld v. New 
Jersey Fidelity & Plate Glass Ins. Co. (N. Y.) 
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(3). Mortgagees and their assignees. 

311(3)—Fire policy not voided as to mortgage by owner’s conveying interest. 
Mark Twain Savings & Loan Ass’n. v. Continental Ins. Co. (Mo.) 

311(3)—Mortgagee may protect his interests against forfeiture of policy for 
acts of insured.—Clause requiring payment of loss to mortgagee gives 
him no greater right than insured. New Brunswick Fire Ins. Co. of New 
Brunswick, N. J. v. Morris Plan Bank of Portsmouth. (Va.) 

(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 

§ 311%. STATUTORY PROVISIONS. 

311%—1909 Statute, authorizing incorporation of certain insurance compa- 
nies and applying its provisions to all other insurance companies, held 
not applicable to 1913 fire insurance statute. International Indemnity 
Co, v. Duncan (Texas).... ceces ° Cocecceccccescce 

§ 317. ERECTION OR OCCU BORING BUILDINGS. 

(2). Clear space clause, 

317(2)—Staves in drying kiln held not within exception of clear space clause, 
permitting “transportation” across and “loading and unloading” within 
it. Indiana Lumbermen’s Mut. Ins. Co. v. Myers Stave & Mfg. Co. (Ark.)1207 

§ 319. CHANCE IN USE OF BUILDING. : 

(1). In general, ; 

319(1)—Use of property increasing hazard insured cannot plead ignorance 
of. Leonard v. Northwestern Nat. Ins. Co. of Milwaukee, Wis. (D. C.).. 

§ 323. BUILDING BECOMING VACANT. 

(3). What constitutes vacancy or nonoccupancy. 

323(3)—Policy covering barns, but on form covering house and barns, not 
forfeited for vacancy of house occupied.—Divorced farmer's occupancy of 
farm house held sufficient. Kelly v. Utica Fire Ins. Co. of Oneida County. 
¢ Se A) 

323(3)—-Occupancy clause held not to require occupancy by insured himself. 
Barnes v. Dirigo Mut Fire Ins. Co. (Me.) 


§ 326. KEEPING OR USE OF PROHIBITED ARTICLES. 
(3). Gasoline. 
326(3)—Breach of provision in fire policy against increase of hazard for- 
feits policy. Leonard v. Northwestern Nat. Ins. Co. of Milwaukee, 
Wie, CD, Cu) ccccsccvcvvcrccrcces 
(4). Benzine and Naphtha, 
326(4)—-Naphtha; fire policy on paint manufacturing plant held not voided 
by use of naphtha on premises. State ex rel, Agricultural Ins. Co. of 
Watertown. HN. Y.. V. Alem OF Ql CMA) i cccccccvcccevecsdcevcees 
§ 327. REMOVAL OF GOODS. 
$327-—Statement of location in open automobile insurance policy or certificates 
thereunder held not warranty or limitation of liability. Liverpool & 
London & Globe Ins. Co. vy. Georgia Auto & Supply Co. (Ga.) 
§ 328. CHANGE OF TITLE OR INTERES’T. 
(1). Nature and effect of conditions. 
328(1)—Transfer of title; policy provision that any change of interest avoids 
policy held enforceable, Stromblad et al. v. Hanover Fire Ins. Co. (N. Y.) 306 
328(1)—-Under statute, fire policy not forfeited by insured’s conveying prop- 
erty and taking back mortgage, as to which insurer was entitled to sub- 


rogation pro tanto. Michigan Fire & Marine Ins. Co. v. Slaughter. 
( Mich.) 
(6) Incumbrance of property. 

328(6)—Increase of incumbrance held not to invalidate policy where no injury 
shown to have resulted. Gervickes v Royal Exch. Assur, Ce, of London, 
England (Mich) ...... e 

328(6)—Policy in standard form not invalidated by execution of mortgage 
without insurer's consent. Waltz et al. v. Peninsular Fire Ins. Co. 
America. (Mich.) 

328(6)—Taking of another mortgage by insured mortgagee held not change of 
interest. Walz et al. v. Peninsular Fire Ins, Co. of America. (Mich.)...1258 

(7). Defeasible conveyance. 

328(7)—Deed given as mortgage does not avoid policy. Continental Ins. Co. 
v. Scott (Texas) . 

328(7)—Requirement of Ownership not, violated by conveyance as security. 
Gervickes v. Royal Exch Assur. Co, of London, England (Mich.) 

§ 329. CHANGE OF POSSESSION, 

329—Prohibition against use of insured automobile for “commercial deliv- 
eries’ held not to include temporary or incidental use. Firemen’s Ins. 
Co. of Newark v Rye (Ark.) 

329—Automobile fire insurance held not to apply after car has been stolen. 
Williams v. Fireman's Fund Ins. Co. of San Francisco, Cal, (N. C.) 


§ 330. INCUMBRANCES. 
(1). In general. 
330(1)—Mortgages; policy stipulation that incumbrancing automobiles shall 
avoid it held valid.—Mortgage; provision in fire and theft policy void as 
to a fire policy ineffective to prevent recovery for fire.—Mere pOssession 
by thief of mortgaged automobile when burned held ineffective to pre- 
vent recovery under fire clauses of policy. International Indemnity Co. 
v. Dunean (Texas) ° eccccvcececccceee 
$30(1)—Void chattel mortgage upon insured automobile held not breach of 
conditions of policy Beckley v, National Fire Ins. Co of Hartford, 
Conn, (lowa) 
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§ 333. SPECIAL CAUSES INCREASING RISK. 
(1). In general. 
333(1)—Emp'oyment of truckman not iicensed held not viOlation of policy. 
Windsor Mfg. Co. v. Globe & Rutgers Fire Ins, Co, (Pa.) 
§ 334. PRECAUTIONS AGAINST LOSS. 
(1). In general. 
334(1)—Agreement to keep plant closed held not warranty —Breaking open 
by trespassers does not breach warranty to keep closed. Equity Mut. 
Fire Ins. Co et al. v. Harrell et al. (Tex.) 
(2). Employment of watchman. 
334(2)—Directed verdict for insurer, where armed guard not kept on premi- 
ses as provided in policy of burglary insurance, held not erroneous.— 
Burglary insurance policy not forfeited by failure to keep armed watch- 
man on premises, where absence temporary and due to cause not within 
control of assured; policy must be construed as whole.—Insurer held ex- 
Onerated from liability under ,burglary policy, where armed watchman 
provided therein not on premises at time of burglary. Smith v. Fidelity 
& Deposit Co. of Maryland (N. J.) 
§ 335 KEEPING BOOKS, PAPERS AND SAFE, 
(1). Nature validity and operation in general. 
335(1)—Failure to produce books under iron safe clause bar to recovery. 
Hanover Fire Ins. Co. v. Wood (Ala.) 
335(1)—Substantial compliance with warranties as to account books and in- 
ventories is sufficient. Home Ins. Co. et al, v. F. C. Flewellen Produce 
Co. (Tex.) 
335(1)—Substantial compliance with bookkeeping requirements 
Westchester Fire Ins. (o. v. Dickey et al. (Tex.) 
(2). Taking inventory. 
335(2)—Facts held to show compliance with warranty of inventories within 
30 days.—Inventory held to comply with requirement that they be com- 
plete and itemized.—Failure without fault to produce previous inventory 
held not to defeat recovery. Home Ins, Co, et al. v. F. C. Flewellen Prod- 
uce Co. (Tex ) 
(3). Keeping books of account. 
235(3)—Purpose of requiring books is to enable person to ascertain value of 
g00ds destroyed.—No particular system of bOoks, required.—Records of 
purchases and sales held to comply with requirements books be kept.— 
Impermanent character of records immaterial where they were produced. 
Home Ins. Co. et al. v. F. €. Flewellen Produce Co. 
335(3)—If person of ordinary intelligence can ascertain from books with rea- 
sonable certainty amount and value of goods stolen, held compliance with 
clause in burglary policy requiring accurately kept books. Fidelity & De- 
posit Co. of Maryland v. Wood. (Okla.) 
335(3)—Failure to keep books as required by burglary policy held no defense, 
it not contributing to loss. Marsh et al. v. Federal Surety Co, (Ia.)......1957 
335(3)—Court will adopt liberal interpretation of provisions requirjng keep- 
ing of “account books.’’—Proof of loss under burglary policy must be 
based on account books showing loss with fair degree of accuracy. Gar- 
ten v. General Accident, Fire & Life Assur. Corporation, Limited, of 
Perth, Scotland (N. Y.) ... 
335(3)—Requirement that books “be kept valid in theft policy.—Proper record 
held not kept of stock Weinstein v. Globe Indemnity [0. (Pa.) - 2023 
§ 3386. ADDITIONAL INSURANCE. 
(1). In general, 
336(1)—Other Insurance provision for forfeiture for other insurance is rea- 
sonable and valid. Beazell v. Farmers’ Mut. Ins. Co. of Livingston 
County (MOo.) ..cce. ee ee ee 
336(1)—Additional concurrent insurance to avoid fire insurance policy must 
be valid and enforceable. De Shields v. Insurance Co. of North America 
et al. (S. C.) ne ixdeeevaw eae 
336(4)—Excessive insurance avoids policy. Austin Fire Ins Co. v. Adams- 
Childers Co. (Tex.) .-1381 
336(1)—Statutes relative to representations not applicable to breach of con- 
dition as to taking out additional insurance. Automobile Insurance Co. 
of Hartford, Conn., v. Buie (Tex.) 
336(1)—+Clause held to invalidate policy notwithstanding invalidity of another 
insurance.—Public policy requires enforcement of prohibition against 
other insurance. New Brunswick Fire Ins. Co. of New Brunswick, N. J. 
Vv. Morris Plan Bank of Portsmouth. (Va.) 
(2). Knowledge and consent of insured. 
336(2)—Seller of automobile held not agent of buyer for purpose of taking 
out insurance. De Shields v. Insurance Co. of North America et al. 
(B. C.) wc 
(6). Stipulations limiting amount of insurance. 
336(6)—By-law, of mutual company held not to permit other insurance. 
Beazell v. Farmers’ Mut. Ins. Co. of Livingston County (MO.)......+-+++ 
(E) NONPAYMENT OF PREMIUMS OR ASSESSMENTS. 
% 349. DEFAULT AS GROUND OF FORFEITURE IN GENERAL. 
(1). In general. 
349(1)—"’Grace” from expiration of term not from date for payment 
premium. lLandrigan v. Missouri State Life Ins. Co. (Mo.) 
349(1)—Premiums to be paid on date stated in policy. McCampbell v. New 
York Life Ins. Co. Ine. (U. 8S.) 
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349(1)—Accident benefits held not suspended unless premiums had been in 
arrears two full weeks. National Life & Aacident Ins. Co. v. 


Nonpayment of note given for premium. 

349(3)—In absence of stipulation no forfeiture by failure to pay note au- 
thoritatively received as payment of premium.—Stipulation of policy not 
one for forfeiture of life insurance for failure to pay note received as 
payment of premium Reliance Life Ins. Co. v. Russell. (Ala.) 

349(3)—Forfeiture provision in premium note held valid. Home Life & Ac- 
cident Co. v. Haskins. (Ark.) 

349(3)—Provisions of premium note and conditional receipt controlling where 
note not paid within period of grace. Kroksather v. Western Union Life 
Ins. Co. (N. D.) 

349(3)—Provision excluding liability while installment on premium note over- 
due and unpaid held valid and to prevent liability. Crafton et al. 
Home Ins. Co. of New York. (Ky.) 


§ 351. WHAT LAW GOVERNS. 

351—Nonforfeiture statute does not apply to contracts made outside of the 
ftate. Saunders v. Union Cent, Life Ins. Co. escecsecccce 

351—New York laws as to notice of premium inapplicable as to policyholders 
outside of state. McCampbell v. New York Life Ins. Co. Inc. (U. S.) 

§ 352. NOTICE OF TIME FOR PAYMENTS. 

§ 354. —— SUFFICIENCY. 

(2). Person to whom notice is given. 
354(2)—Course of dealing permitting reinstatement of policy did not author- 


ize recovery when no application for reinstatement made. Brown v. 
Fidelity Mut. Life Ins. Co. (Ky.) 


§ 3569. SUFFICIENCY OF PAYMENT OR TENDER TO PREVENT FOR- 
FEITURE. 
§ 360. —— IN GENERAL. 
(3). Application of dividends or credits to prevent forfeiture, 

360(3)—Guaranty fund in assessment company held not applicable to pay 
defaulted assessments and relieve from forfeiture. Stringham v. Bank- 
ers’ Life Ass'n (lll.) . Ccecccecccvecccccccsccs 

360(3)—Profits not used to extend life of policy under terms of policy. 
Campbell v. New York Life Ins. Co., Inc. (U. 

§ 362. EXCUSES FOR NONPAYMENT. 

362—Forfeiture of policy for nonpayment of premium not wrongful, though 
policy had been lost. Brown v. Fidelity Mut. Life Ins. Co. (Ky.) ...... 

§ 363. RIGHTS OF INSURED AFTER DEFAULT. 

§ 365. —— REINSTATEMENT. 

(2). Condition of reinstatement. 

365(2)—False statements in certificate for revival of lapsed policy prevent 
revival.—Statute relating to misrepresentations in negotiation of con- 
tract does not apply to application for revival after lapse. Reidy v. 
John Hancock Mut. Life Ins. Co. (Mass.) 

365(2)—Policy held restored by payment of overdue premium and deliver- 
ing application for reinstatement to branch office. Officer v. New York 
Life Ins. Co. (Colo.) 

365(2)—Insurer held not liable for death from disease contracted within stip- 
ulated time after revival of policy.—Acceptance of premiums after pol- 
icy had lapsed held not waiver of provision excluding liability -for injury 
or disease commencing within 28 days after revival. Taylor v. Latin- 
American Life & Cafualty Ins. Co. (La.) 


§ 367. INSURANCE FOR LIMITED TERM OR AMOUNT. 
(1). In general, 

367(1)—Nonforfeitable paid-up insurance—Policy held not to contain pro- 
vision for unconditional commutation for nonforfeitable paid-up insur- 
ance rendering nonforfeiture statute applicable. See =e v. eo 
tan Life Ins, Co. (Mo.) Sere CUescees 

367(1)—Nonforfeiture statute contract contrary to, is Void, “Saunders v. 
Union Cent, Life Ins. Co. (Mo.) Geoseecee 

367(1)—Insured held not entitled to extended insurance after default in pay- 
ment of second premium. Orange’s Ex’rs. v. Mutual Benefit Life Ins. Co. 
of Newark, N. J. (Ky.) 

367(1)—Provision for surrender value or paid-up insurance not unconditional, 
if there is any limitation as to time or circumstances.—Provision for 
paid-up policy which will prevent extended insurance must operate auto- 
matically and be unaffected by conditions subsequent or precedent.— 
Provision for paid-up insurance held not unconditicnal so as to defeat 
statutory extended insurance. Rothmann v. Metropolitan Life Ins, Co. 
(Mo.) 

367(1)—Policy held in effect after nonpayment of premium notes for extended 
insurance period as reduced by application of reserve value to payment 
of earned premium. Underwood v. State Life Ins. Co. (N. C.) 

367(1)—Judgment for beneficiary in life policy where insured died after date 
policy was extended by loan value held erroneous. Kansas City Life Ins. 
Co. v. Harper. (Okla.) 

§ 368. PAID-UP POLICY OR VALUE. 

(1). In general. 
368(1)—Policy held to contain provision for commutation for nonforfeitable 


paid-up insurance upon default.- Dempsey v. John Hancock Mut. Life 
Ins, Co 











Estoppel, Waiver, or Agreements Affecting Right to Avoid or For- 


feit Policy. 
APPLICATION OF DOCTRINES OF ESTOPPEL AND WAIVER, 
371—Question of waiver must be determined by law of forum. Schusterman 
. Fidelity-Phenix Fire Ins. Co. of New York (M0.).....se.eeeee0++ 88 
consideration or element of, unnecessary for waiver of for- 


371—Estoppel, 
feiture for breach of condition subsequent. Doerr v, National Fire Ins. 


CO. G8 MRPtierd (PGi) i.c ccccccceccstcacssconse ce decerecesccdeseseccoseos 
371—Rule that plea of forfeiture is waived by failure to make timely claim 
does not apply where issue is as to performance. Salvidge v. Mutual 733 


Life Ins. Co. of New York. 
ie ieee. sag doctrine of waiver stated. 
$71—Notwithstanding agreement of parties, warranty may be waived by com- 

pany or it may be estopped to rely thereon. Stanley v. Belt Automobile 

Indemnity Ass’n. > 
WHAT CONDITIONS MAY BE WAIVED. 
372—Locking provision in automobile theft policy, condition subsequent sub- 

ject to waiver. Doerr v. National Fire Ins, Co. of Hartford (Mo.)....... 143 
372—Condition subsequent to accepted risk may be waived. Keistler Co. ¥en 
372—Rights may be waived. 
372—Doctrine of waiver held 

location of insured property. Rosenberg v. General Accident, Fire & 
Life Assur. i a 
POWERS OF OFFICERS OR AGENTS RESPECTING WAIVER. 

§ 375. ——- IN GENERAL. 
In general. 
375(1)—Insurer not estOpped by acts or conduct of independent broker rep- 


resenting insured. 


Reid et al. v. Northern Assur. Co. (Calif.).......... » 214 
375(1)—Collecting agent held authorized to accept past-due premiums. Life 
DUDES. CAD ooo idicctckeveeesocescutesdedvees 1452 


& Casualty Ins. 

( Nature of agency. 

375(2)—Soliciting agent’s statements as to subsistence of insurance contract 
held not binding on insurer. Home Life & Accident Co. v. Haskins. (Ark.) 631 

$75(2)—Agent may waive conditions of policy within scope of powers. Mc- 
Devel Vs. FROMSAS Fees THA. Co. CIC DD nna ccsc cectcecwclessowrneecece 1312 

EFFECT OF PROVISIONS OF POLICY. 

In general. 

replications held not to show waiver or estoppel, precluding 
defense or forfeiture by foreclosure. Conner et al. v. Connecticut Fire 





376(1)—Waiver; 


‘Conditions to which restrictions apply. 
376(2)—Insurer’s agent held precluded from consenting to change of paid- 
up policy for lesser amount to term policy for full amount by acceptance { 
of delinguent premiums. 
KNOWLEDGE OR NOTICE OF FACTS IN GENERAL, 
What constitutes knowledge or notice in general. 
377(2)—Insurer entitled to act on insured’s representations as to nonexistence 
of mortgage without making independent investigation by searching re- 
Jeffords v. Tokio Marine & Fire Ins. Co. (S. C.) ...cscseeeeeceee 
Facts putting insurer on inquiry. 
company of invalidity of policy sufficient to lead to 


7(3)—Knowledge by 
regarded as knowledge of fact. Stanley v. Belt Auto- - 


inquiry will 
KNOWLEDGE OF OR NOTICE TO OFFICEKS OR AGENTS. 


378(1)—Knowledge 
Fire Ins, Co. 

378(1)—Knowledge gained by agent after termination of agency does not bind 
Automobile Insurance Co. of Hartford, Conn., v. Buie (Tex.)....1393 

378(1)—Condition as to sole ownership held waived by agent’s knowledge of 
Springfield Fire & 
is charged with agent’s knowledge of falsity of representa- 
1 


378(1)—Company 
Southern Surety 
378(1)—Knowledge 

of automubile 
y. Bales et ai 
378(1)—Knowledge 
Interinsurance 
378(1)—Where certificates under open policy issued with knowledge cars were 

being removed to different location or had been removed, 
i & London & Globe Ins. Co. v. Georgia Auto & Sup- 


insurer’s agent as to insured’s conditional ownership 
imputed to insurer. National Mut. Ins. Co, of Celina, Ohio, 


Who is agent of insurer. 
378(2)—Insurer held not chargeable with notice acquired by one not an agent 
but acting for an agent without knowledge of insurer. 
Life Ass’n v. 
378(2)—-Information given examining physician is given insurer; 
examiner, in conflict with those in application, may 


Mann et al. 


answers to medical 
statements by applicant to 
Mutual Life Ins. Co of New York (Gia@.).... cece ee eee ence eeeee 
378(2)—Agent through whom insured made application held agent of insurer. 
New Brunswick Fire Ins, 1188 
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378(2)—-Loan broker held not insurer’s agent, as respects waiver of provision 
against additional insurance, Feagin v. Royal Ins. Co, (S. C.) 

378(2)—-Insurance broker he!@ agent of insured. Automobile Insurance Co. 
of Hartford, Conn., v. Buie (Tex ) 

(3). Nature of agency and authority of agent. 

378(3)—Knowledge of agent having no authority to consent to change of 
ownership after policy issued held not knowledge or consent of insurer. 
Cobel et al. v. Hartford Fire Ins. Co, et al. (Minn.) 

§ 379. INSERTION OF FALSE ANSWER IN APPLICATION BY AGENT 
OR UNDER HIS DIRECTION, 

(1). In general, 

379(1)—Insured by retaining policy held to make statements in application 
filled in by insurer’s agent his own. Hayes v. Automobile Ins. Exch. 
OPED: cnn Bho hd Re bead AO alkie ds Bae sche Sie b wie BV eR EN ww hieide Wisk ee ae Aw -. 334 

379(1)—Insurer estopped to rely on mifstatements in policy by agent as to 
automobile insured. North River Ins. Co. of City of New York v. Lewis 

bh hbk NE 6 pd :a-00:b Dia 0160, D A Wh S TDA eS ROA AR ORS s 05,86. ES THORS ORD EN 480 


does not avoid policy, Equity Mut. Fire Ins, Co. et al. v. Harrell et al. 


disclose material jnformation because of omission of agent, and applicant 
acts in good faith. Fidelity & Casualty Co. of New York v. Cross (Miss.).1515 
379(1)—Policy not void because of false answers written in by agent to whom 
insured jruthfully stated facts, Eaton v. National Casualty Co. (Wash.).15&6 
379(1)——-False statements, written in application by solicitor, will not defeat 
recovery. Standard Auto Ins Ass’n v. Russell (KY.)......seccccceessces 1649 
(2). Statements as to title. 
379(2)—Error in stating insured’s title not to avoid policy. Stevens v. 
Deane SEMGS: Tae TOR On CORO): 5d F506 ent Aewh coat ase eenee es Sakae 1284 
379(2)—False statements as to ownership, inserted by soliciting agents with- 
Out knowledge of insured, do not avoid policy. Equity Mut, Fire Ins. 
ee a ae ee Pe Cree ee ee a eC ee ee eee 1366 
(4). Life and accident insurance. 
379(4)—Insurer cannot avoid liability on life policy because answers in appli- 
cation untrue where full disclosure made to agent, Fidelity & Casualty 


CO, OE TOW ROR V7 SOS, A i iedoie cs cc ce seeds cree tweets eviees 1515 
379(4)—Inadvertence of agent taking application held not to avoid policy. 

Massachusetts Bonding & Ins. Co. v. Vollmer (TeX.)........ceceeeesceee 1608 
379(4)—Insurer held to have waived omitted answers to questions by issuing 

policy. Fehrer v Midland Casualty Co, (Wis.)....cccccccescecnecscessces 1611 


(5). Good faith of insured. 
379(5)—False statements; insured responsible for false statements written 
by insurer’s agent when they appeared in policy and he did not call at- 


tention thereto. Hayes v .Automobile Ins. Exch. (Wash.)........ vcanek ane 

(7). Agency for insurer or insured. 
379(7)—Agent filling out application acts for insurer not for insured. Klieger ‘ 
Vv. Bimtrepetenm Tale Ths Co, CWB) « oa.6 ces wt ten 60 05 5:9:0:8'0. 0 0:6:056.0)9-0 9:00 600 1152 


379(7)—Solicitor is agent of company, not of insured.—-Policy cannot make 
solicitor agent of the insured. Standard Auto Ins. Ass’n v. Russell (Ky.).1649 
379(7)—-Agent preparing application and issuing insurance policy acts as 


agent of insurance company. Roquette v. Farmers’ Ins. Co. (N D.)....- 2013 
§ 381. FORM AND REQUISITES OF EXPRESS WAIVER, 
§ 383. —— ORAL WAIVER. 


383—Statement of agent in connection with authorized delivery of policy 
waives breach of warranty. Equity Mut. Fire Ing. Co. et al. v. Harrell et 
BF: DET pialene cdc cn s95.9. 5 OR ROD CUR 6 oO + Cea SRS NED CORDES SERED Seb mew ee Ne 1366 
§ 386. —— WAIVER OF PROVISIONS OF POLICY AS TO MODE OF 
WAIVER 
386—Agent may waive stipulation of non-waiver so far as conflicting with 
his powers. McDowell v. Fireman’s Fund Ins. Co. (N. D.)......eeeeeeeee 1312 
§ 388. IMPLIED WAIVER IN GENERAL. 
(1). %In general, 
388(1)—Forfeiture, when right to insist upon forfeiture under policy waived 
stated. Schusterman et al. v. Fidelity-Phenix Fire Ins, Co, of New York 
GY Bebe di 45 ORAS K CLM OS de ahs kN SY CRGOR ES Cisne RCC M eee Meee ed Oe 
(3). Acts and conduct of insurer or agent in general, 
have misled insured to his prejudice.—Waiver; trial acts of insurer 
388(3)—Estoppel; to estop insurer from claiming forfeiture its acts must 
showing intent to relinquish right of forfeiture for failure to give proof 
of lofs coOnstiute waiver; evidence of waiver introduced over Objection 
not cOnsidered in determining sufficiency of evidence on demurrer. Se- 


curity Ins. Co, of New Haven, Conn... v. McAlister (Okla.)..... Geiss rae’ ae 
388(3)—General rule as to waiver of forfeiture by insured. Whaley v. Guar- 
Seay Base BS. CO, CB CD: ein on ee 5 Rd 46s: b 0k 00S end swe nny e585 Gs Same ne } Ke 1342 


(4). Custom and course of dealing as to payment of premiums. 
388(4)—Conduct respecting earlier policy without evidential effect on question 
of custom or practice.—El!lements of estoppel on ground of course of deal- 
ing excusing prompt payment stated.—Facts held not to show course of 
dealing preventing forfeiture of policy for nonpayment of premium. 
Brown v Fidelity Mut. Life Ins. Co. (KY.).....ceccevcecns rT OT re . 897 


(43) 9 
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(6). Guaranty and indemnity insurance, 
388(5)—Denial of liabiility. by insurer or refusal to settle claim against in- 
sured releases insured from agreement not to settle without insurer’s 
consent and waives provision requiring actual trial of issue. Independent 
Milk & Cream Co. v. A@tna Life Ins. Co. (Mont.)........ eecccsceccpese 304 
§ 389. ISSUANCE AND DELIVERY OF POLICY WITHOUT “OBJECTION. 
(1). Breaches existing at time of issuance or delivery in general, 
389(1)—Agent held to have waived warranties in policies relating to title, 
character, and use of property insured. Firemen’s Ins. Co. v. Hays et 
GS CRM a oo Sh Saws Whe CERES 6 VERTS CES ORCED RENE COU CL EMaeeLeNbea Oca 1204 
(2) Condition as to title, 
389(2)—Issuance of policy with the knowledge of ownership of land waives 
policy condition of fee-simple title. New Brunswick Fire Ins. Co. v. 
PUR CAEED  cccaccchrisccvccpedweheaSiethsn tune cenunee wenden e aeanee 1188 
389(2)—Insurer issuing policy on oral application without inquiry as to title 
of insured property waives invalidating conditions.—Provision that if per- 
sonal property mortgaged policy void unless agreement indorsed thereon 
does not change rule that failure to inquire as to condition of property 
waives such provision Murphey et al. v. Liverpool & London & Globe 
Ps. CH CORNED. vin aicbin bkacctenedcnkenet cot anew teae bat dda meus eee sans 1317 
(6). Knowledge of intent to violate conditions. 
389(6)—Delivering’® policy with knowledge of intended violation held not 
waiver. International Indemnity Co. v. Duncan (Texas)..... evccte coos ae 
389(6)—Insuring with knowledge that goods insured will later be removed 
held not waiver of location condition. May v. Standard Fire Ins. Co. et 
GE CHRIGE) hae cv cde he xatpece weet hens etereCahnes tawe Cecekbe da thaweeeeees 1170 
389(6)—Reissuance to purchaser held waiver of requirement for occupancy.— 
Issuance with knowledge insured intends to breach promissory warranty 





waives objection. Graham v. Home Ins. Co. of New York. (N. Y.) ....1296 
389(6)—No relief against forfeiture for additional insurance because of state- 
ment of intention to insurer’s agent. Feagin v. Royal Ins. Co. (S. C.) ..13854 


(7). Failure to* make or follow up inquiry. 
389(7)-—Failure of insurer to demand written application or interrogate in- 
sured as to chattel mortgage on insured property held not waiver of 
claim avoiding policy therefor. Del Guidici v. Importers Ins, Co. of New 
WO 00 Ged! woctn thincba camecmetita ke chbeue ee vn ceaksieeds au® Caecwueedes 1293 
(9). Life and accident insurance. 
389(9)—By statute, insurer is estopped to deny validity of pdlicy, if it was 
not procured by fraud. Klieger v. Metropolitan Life Ins. Co. (Wis.)....1152 
§ 390. FAILURE TO ASSERT FORFEITURE OR TO CANCEL OR RE- 
SCIND POLICY 
390—Failure to give notice within 90 days after discovery of misrepresen- 
tations bars defense. Southern Surety Co. v. Butler et al, (Tex.)........ 1580 
§ 392. DEMAND, ACCEPTANCE, OR RETENTION OF PREMIUMS OR AS- 
SESSMENTS. 
(1). In general, 
392(1)—Irsurer hela liable merely for paid-up value of policy where, after 
policy became a paid-up one by default in payment of premium, insured’s 
brother-in-law, without insured’s consent or knowledge, paid all arrears, 
Béaeniela v. Meironoiiian: Life. Ine. Ca. (0. Bodice conc cs utecivisccene whe ses 677 
392(1)—Insurer held estopped under evidence to assert forfeiture and can- 
cellation of life insurance policies. American Nat. Ins. Co. v. Smith 


ROI GD: iovinwe.6. nes cere Vek cas SEER s Oe Rae Sgr Ob PUREED Ceuen ee ee Came e nan ea ..1058 
392(1)—Retention of overdue premium as waiver of forfeiture. Hanover Fire 
Re. Oy ee WO RAG ooo. 0 nc does Cus aber Oks eae eheder ets Caen neneseeMana 1194 


392(1)—Clause relating to time of payment ‘after proof of loss held not to af- 
fect question of waiver by retaining premiums. Whaley v. Guardian Fire 
a Pere ree TR OT CTE URC TTT Ti ere re ee -- 1342 
392(1)—No defense that policy was void at its inception if insurer had 
knowledge thereof and accepted premium. Stanley v. Belt Automobile 
Pe eg as ry ere rere re re ere ee 1784 
392(1)—Insurer cannot at same time claim that policy is void ab initio and 
still retain premiums paid. Caldwell v. City of New York Ins. Co. (Mo.).1787 
(5). Premium considered earned. 
392(5)—Provision of premium note making it payable as earned premium 
without reviving policy held valid. Home Life & Accident Co. v. Has- 
ee Teer eT Tee ee er Cee eee ee eee eee 631 
(6). Demand and acceptance after loss, 
392(6)—-Waiver; insurer held not to have waived forfeiture by acceptance 
of premium after loss. A®tna Ins. Co. v. Itule et al. (AriZ.)......--.046% . 434 
(7). Suspension of risk 
392(7)—Policy lapse for nonpayment heid waived by acceptance of premiums, 


Life & Cagua'ty Ins Co. v. Eubanks (Ala.)......cccccccccccccccccccccees 1452 
(8). Demand and acceptance after injury or death of person 
insured. 
392(8)—Collection of premiums held waiver of forfeiture. Life & Casualty 
Sie. Ce Ui, RE CATED veces oak bid osc ove cadawee dia edb Ume dd dasedaads 1452 


(9) Life and accident insurance 
392(9)-~Acceptance and retention of premiums while awaiting health cer- 
tificate preliminary to reinstatement held not waiver of forfeiture.—De- 
lay in acting upon application for reinstatement held not to waive for- 
feiture. Willis v New York Life Ins Co. (MO.).....cceeeceeeceeecers Sheree 
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§ 394. PROMISE TO PAY LOSS. 
394—Agreement of adjuster to pay face of fire policy constitutes waiver of all 
breaches of condition known to insurer. Springfield Fire & Marine Ins, 
Co, v. Fine et al. (Okla.)..... evecccccscees eevecese eadvescccesscssecene WF 
§ 396. REQUIRING, ACCEPTING, OR RETAINING PROOFS OF LOSS. 
(1). In general. 
396(1)—Waiver; insurer held not to have waived forfeiture because of incum- 
brance and false statements in proof of loss, by calling for additional 
proof of loss and demanding examination. tna Ins, Co v. Itule et 
SE Oe ETT Pe ee LTR eR ee Oe Te ee iis naes see. 484 
(5). Objections to proofs. 
396(5)—Insurer not estopped from setting up defense of performance on ac- 


count of demand for death proofs from administrator. Salvidge v. Mu- 
tuai ZLife Ins. Co. of New York. (JOWR) oc. cccndsvvcccisevosssccivedoces 723 


§ 397. PARTICIPATING IN ADJUSTMENT OF LOSS. 

397—Nonwaiver agreement stipulation of not extended by implication beyond 
exact terms.—Nonwaiver agreement of fire insurance pOlicy strictly con- 
strued.—Nonwaiver agreement may be waived by express agreemnet or 
conduct of insurer or by adjuster.—Waiver insurer held to have waived 
breach of condition of pOlicy providing forfeiture for noncompliance 
with iron-safe, book warranty, inventory, and proof of loss conditions, 
where acts of adjuster show such intention, Springfield Fire & Marine 
Ins. Co. v. Fine et al. (Okla.)... eves 

§ 399. PAYMENT OF LOSS 

399—Waiver; stipulation as to Ownership waived by payment of loss, Fire- 
man’s Fund Ins, Co. v. Rowland Lumber Co. (N. C.)....ccceccceveccece 452 

§ 400. PROVISIONS OF POLICY AGAINST FORFEITURE. 

400—Incontestable clause inapplicable in action brought after expiration of 
contestable period, erroneous where insured died before expiration thereof. 


Coveesveeecve Seccvcrveccesscscovessccsce 96 





Jefferson Standard Life Ins. Co. (ArK.) ...ccererrccevevvvcvevsevseceere 848 
XII. Risks and Causes of Loss. 
(A) MARINE INSURANCE, 
§ 402. MARIN RISKS IN GENERAL. 
402—Facts held to show loss of cargo was due to unseaworthiness and negli- 
pent seewnee. arr at os. ¥. Beeme ne. Co. CM. Tid sccvisd sev ccsctenndc 1433 


§ 403. PERILS OF THE SEA. 

403—*‘'Perils of the sea’’ covers all casualties caused by sea, 
sarily all occurring at sea. Cary et al. v. Home Ins. Co. (N. Y.) ...... 1433 

§ 415. UNSEAWORTHINESS OF VESSEL. 

415—Owner must prove insured scow was -‘‘seaworthy.’’—Negligent stowage 
of cargo renders scow unseaworthy. Cary et al. v. Home Ins, Co. (N. Y.)1433 

(B) INSURANCE OF PROPERTY AND TITLES, 

§ 418. LIMITATIONS OF RISK AS TO PLACE. 

§ 419. —— SITUATION OF PROPERTY INSURED, 

419—Premises; policy limited risk of theft of jewelry from premises named 
therein and from person. United States Fidelity & Guaranty Co. v. 
SUOe CUED). 6.nd0-02s be cedes ey 379 


419—Destruction of insured goods "policy 
held available defense by insurer. Firemen’s Ins. Co. v. Alonzo, (Tex.) .13878 


419—No recovery under policy insuring against burglary of premises on east 
side of building on proof of insured’s occupancy of west half. Rosen- 
berg v. General Accident Fire & Life Assur. Co, Limited. (Mo.) ...... 2050 

§ 421. FIRE, 

421—Policy covering fire and theft of automobile is equivalent to two distinct 
policies. International Indemnity Co. v. Duncan (Texas).......+.++-+++- 330 

421—Clause in fire insurance contract construed.—lInterest on burned portion 
of plant and wages of employees held items not allowable under fixed 
charges clause. Nufbaum v. Hartford Fire Ins. Co. (Pa.) ........e08- 

§ 424. ACCIDENT. 

424—“‘Object” with which collision may occur held not limited by rule of 
ejusdem generis.—‘‘Collision’” within the policy held not to include strik- 
ing road after axle broke. New Jersey Ins. Co. v. Young (U. S.)........ 161 

424—-Damage to automobile running on ferryboat moored to shore held “loss 
while being transported.” Wheeler v. Globe & Rutgers Fire Ins, Co, of 
City of New York (S. C.).........+. Jsmeeens ec eecseseoeecoese sevcesnvceces 108 

424—Collision striking embankment by automobile held collision, under pol- 
icy insuring against damages by collision with stationary objects. Inter- 
Ste Cees Cai Ws. Seer Oe, |b CRD rn 5s 0 60 bhi on Food eee es Eee eae 6s 1623 

424— "Collision with moving or stationary object’? in policy insuring automo- 


bile did not include fall over embankment. Continental Casualty Co. 
v. Paul. (Ala.) 


but not neces- 








421 





a eRe ey ee ON eee ee ere eee rr re 626 

424—Owner who merely directed another’s driving of automobile did not 
“operate” automobile liability policy. Witherstine v. Employers’ Lia- 
bility Assur. Corporation, Limited, of London, Eng. (N. Y.) .........05- 1687 


424—-Damage to automobile caused by falling of elevator on which it was 
loaded held “collision”? within policy.—Elevator held not a “conveyance 
by land or water,’ within restrictions of insurance law. Freiberger v. 
ee LRUTEY MOM. (40. TD. oc cbs uccded a wrk saa e Lab asteknenes aeke beeen l 1696 

424—"'Collision,”’ in automobile policy held to eover unusual contact between 
the automobile and the roadway. Young v. New Jersey Ins. Co. (U. S.)1792% 

424—Collision; recovery held not warranted under automobile insurance policy 
precluding recovery for injury from contact with roadbed or the sides 
thereof. Hoosier Mut. Automobile Insurance Co. v. Lanam et al. (Ind.)1801 
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§ 425. THEFT, 
425—Premises, back room held part of “premises” open for business within 
burglary policy. Nahigian v. Fidelity & Casualty Co of New York (Mo.) 141 
425—Damage to automobile while being driven by repair man without per- 
mission held to authorize finding of, larceny within theft policy. Van 
Vecnten Vv, Amé@fican Bagie Pite Ine. Cai: (Nu Fu) cc ceccscccccecvcscsces 
425—Insurer held not liable for theft of automobile by conditional vendee, 
after conditional vendor’s assignee had retaken automobile. Skoug ~ 


Hartford Accident & Indemnity Co. (WaSh.) .......cccccccccscescceces TAT 
425—Bonds held lost by theft, and not by forgery. Kahn et al. v. Maryland 
Cees RD <0 60.54.0600 Hi ee Os C8Gsd LEMAR TS RRO SRE UO weed Ree CON 1930 


425—Policy held to cover felonious entry into safe by use of tools, etc., on 
any part exterior to cavity holding the contents. Columbia Casualty Co. 
Gi Be. We Re (Ca COED Wine cs tc ccakns 60h Oe 00 cee co beG es eae ame nea me 1 

425—Entry by key not ‘forcible entry’? within terms of burglary policy. Citi- 
zens’ Nat. Bank of Hot Springs v. Union Indemnity Co. (Ark.) ....... ee 

425—Contents of safe depofit boxes held not insured by burglary insurance 
policies. First Nat. Bank of St. Mary’s at Leonardtown v. Maryland 
Cepmarer Ce. CEG) accsssosedas RMR RCEC HREM eeh a REDAS Ces mtaesiny eae wae 196 

425—No recovery for theft of fur coat 
from interior of apartment. Fidelity & Deposit Co. of Maryland v. 
PEG, . - CORD, 0.6 Gib. 0 eS e eh a8 eh 8 56 oS te ceR KR e Ss nthe ereR sed insecen sacee 

425—Evidence held not to establish “entry,” within meaning of burglary 
Policy. Schwartz et aly v. Fidelity & Casualty Co. of New York. (N. Y.)1996 

§ 428. NEGLIGENCE OF INSURED, | 

428—Negligence of assured in absence of express provision in automobile 
accident policy, held no defense. Wheeler v. Globe & Rutgers Fire Ins. 
Co. of City of New York (S, C.)........ SoeceSeceseviedecnessensoecetede 

§ 429. WRONGFUL ACTS OF INSURED. 

429—Policy excluding loss while automobile was driven contrary to law is 

* valid.—Unregistered autmobile driven by unlicensed chauffeur is driven 
contrary to law. Standard Auto. Ins. Ass’n. v. Neal. (Ky.) ......-e.ee. 165 

(C) GUARANTY AND INDEMNITY INSURANCE, 

§ 435. emer + atiatacomeeal FOR PERSONAL INJURY OR LOSS OF 

sIFE. 

435—Accident policy held to cover accident occurring off precise route desig- 
nated in consent of city and proposed by insured. Devlin v. Herr. (N. J.)1685 

§ 436. NEGLIGENCE OF INSURED. 

436—Negligence of insured as defense. Isaac Upham Co. v. United States 
Waseey Me CNeRe OD, COREY ois whe ri cK ccdcvep ave Pek ice seOuctereecet 1926 

(D) LIFE INSURANCE, 

§ 438. CAUSE OF DEATH IN GENERAL. 

438—Execution of insured for capital crime does not avoid life insurance 
contract as matter of “public policy.’’—Life policies held not unenforce- 
able as against public policy because insured was executed for murder. 
American Nat. Ine. Coe. Vv. Contes of al. (TOR) 2 ccccccccvetswcncacccceses 1 

§ 440. TIME OF DEATH. 

440—Policy construed to be for full benefit for death occurring six months 
after date thereof; ‘‘thereafter.”” McAlister v. National Life Ins. Co. 


941 


1973 


166 


098 





Oe CO Beeeee. CORO) co cect neice eceet ee cer tees Careiscguanectkiee nee 969 
§ 444. SUICIDE. ; 
§ 445. IN GENERAL. 
(1). In general. 
445(1)—Suicide exempting clause held applicable to accidental killing. Har- 
tin v.. Sovereign Camp W.. Op; We AB. Curd cc ivedecsvcdscveccocdsocsacdece 1074 


§ 448. DEATH CAUSED BY BENEFICIARY. 

448—Beneficiary, having wilfully murdered insured, cannot collect insurance. 
—Where beneficiary of policy murdered insured, policy payable to in- 
sured’s estate. Henry et al. v. Knights and Daughters of Tabor. (Ark.) 629 

448—Beneficiary, who murdered insured, cannot recover on policy.—Private 
company can be required to pay to representative, if beneficiary is not 
entitled, because he killed insured. Slocum v. Metropolitan Life Ins. Co. 
eS Re er re eC ree Etre rt PE OR EE Dee re 

(E) ACCIDENT AND HEALTH INSURANCE, 

§ 451. RISKS AND EXCEPTIONS IN POLICY IN GENERAL, 

(1). In general. 

451(1)—Exception to relieve insurer from accidental injury within terms of 
policy must be unequivocal. Cooper v. National Life Ins. Co. of the 
United States of America (Mo.) .......... 6 0ae6 tina cing cooks. c0ae enema delat 

451(1)—Death of insured while passenger for hire in airplane is within ex- 
ception of “participating in aeronautics.’”’ Meredith v. Business Men’s 
AOC... Be. CC BUOTICR. CORO) bcs ces cedvens< cthbeepeshcc chamse eseuseue 

§ 452. RISKS OF TRAVEL, RAILROADS AND OTHER CONVEYANCES. 

452—Clause in accident policy covering injuries while riding in “place re- 
gularly provided for passengers” held to refer to designation by carrier 
and not by manufacturer. Groves v. Great Eastern Casualty Co. (Mo.) .1522 

§ 453. RISKS OF OCCUPATION OR EMPLOYMENT. 

453—Insured making repairs on engine engaged in ‘‘operating threshing ma- 
chine’ within policy. Souders v. Commonwealth Casualty Co. (Mo.) ...1520 

§ 454. BODILY INFIRMITIES OR DISEASE. 

454—Provision as to rupture held not to relieve insurer from liability for 
accident; provision against liability for illness beginning within 10 days 
held inapplicable to injury from accident. American Nat. Ins. Co. 
BWR. “CUED on EIU s no UG eve nce ta) Cn eneb et wad Veh eae oee eo edeed a taaae ce 

§ 455. EXTERNAL, VIOLENT, AND ACCIDENTAL MEANS OF INJURY. 

455—"‘Accidental means’’, death of one killed as result of hazard incident to 
occupation held caused by “accidental means,” where policy contains no 


(46) 


755 
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exception clause.—Accidental cause of death defined.—Insurer killed by 
enemy while serving under draft in war against Germany held killed by 
“external, violent, and accidental means”. Great Southern Life Ins. Co. 
et al. v. Churchwell (Okla) ..csccccccssccscecs Coeteces soncsécdconsene SB 
455—No liability on accident policy for death by gas due to insured’s ab- 
normal condition; “death by accidental means.’’ Barnstead v. Commer- 
onl Traverse Mut. Acc. Asin. of AMMDTIOR, CN Fe) sic wes ccvasetasccss 1576 
455—Death by accidental asphyxiation is result of ‘‘violent external and ac- 
cidental means. Fehrer v. Midland Casualty Co. (Wis.) .......eeeeeeees 1611 
§ 456. EXTERNAL AND VISIBLE SIGNS OF INJURY. 
456—Finding of accidental injury, leaving visible marks of contusion or 
wounds, sustained. Masonic Mut. Acc. Co. v. Campbell. (Ark.) ........ 1457 
§ 458. INHALING GAS. 
4 
§ 





58—Policy held to cover death by accident asphyxiation. Fehrer v. Mid- 
NS a 8 ae ea er ener 1611 
461. VOLUNTARY OR UNNECESSARY EXPOSURE TO DANGER. 

(1) In general. 

461(1)—Instruction as to voluntary exposure to danger by riding on top of 
moving train held erroneous.—As respects ‘‘voluntary exposure to un- 
necessary danger,’’ whether injury incurred in pursuit of pleasure or 
business is immaterial. Continental Casualty Co. v. Whitmore. (Ind.) .1596 

§ 462. VIOLATION OF LAW. 

462—Accident held within exceptions of p™licy exempting from liability in- 
juries resulting from violation of law. Flath v. Bankers’ Casva/‘y Co. 
ee err eer ee ree Cceerecccenetsoscsedes socccccoreccocee SEE 

§ 464. INTENTIONAL INJURIES. 

464—-Shooting of iméeured with intention to shoot another is not injury by 
“intentional Act”; ‘“Act.”—Liability for injury not excepted unless act 
was wholly intentional. Cooper v, National Life Ins. Co. of the United 








x States of America (MO.) ...cccsrcccccvcccces aceovoecccns oc rcccecvecceces 105 
.64—Insurer held liable for death inflicted by person shootin at another. 
Mah See ¥. North American Acc. Ins. Co. of Chicago, Ill. (Cal.) ........ 1461 


464—-Exception from liability for intentional act of another construed to in- 
clude firing of shot intended to frighten, which killed insured. National 


Lage int Ce. Of Daited Biates ¥. Come@iin. (COIO.)  occ6cc ds ccesccsececcue 1466 
§ 465. SUICIDE OR SELF-INFLICTED INJURIES. “ 
465—Suicide while insane is “accidental death.’’—Accident insurance com- ¥ 
pany can contract against liability for suicide while insane in absence of 
statute.—Statute excluding contract against suicide does not authorize 
recovery on accident policy for suicide while sane.—Statute prohibits ‘i 


clause excepting sufcide while insane from accident insurance policy.— 
Statute prohibiting suicide as defense applies to accident policies. Au- 
richtie v7. Columbian NAt. Tate BHA. CG.. CHRO) cacswvccwersevesvccvscces 1530 
§ 466. PROXIMATE CAUSE OF INJURY OR DEATH. 
466—Death held not to have resulted from “accident” occurring within 90 





days independently of all other causes —Policy held to exclude death from > 
accident co-operating with disease or bodily infirmity. Kerns v, AStna 
Pe Re Ee Se ee ere eee eee re ee eer eee Tete ee - 459 


486—Injury setting in motion agencies resulting in death without interven- 
tion of independent force is proximate cause of death. Kangas v. New 


oo ee ee. BO ere rr ee eee Ory rarer 768 & 
466—Predisposing causes or conditions or subsequent contributing causes held es 

not to defeat recovery, if accidental injury was proximate cause of death. Ser 

Martin ¥. Tees LEO) 5 ccttatele ees s ca oc ha nen hones kaesce'ss t we 1553 x 





466—Injury setting in motion agencies resulting in death without interven- 
tion of other independent force is sole and proximate cause, though phys- 
ical infirmity was necessary conditia.s Wheeler v. Fidelity & Casualty “ 
Co. of New York (Mo.)....;..... (sR bt ne b9 0d Calg 6a bep sks oP ene eae s.8 1541 

§ 467. LIMITATIONS AS TO TIME OF DEATH OR DISABILITY CAUSED 

BY ACCIDENT. . 

467—Provision as to rupture held not to relieve insurer from liability for 
accident; provision against liability for illness beginning within 1 days 
held inapplicable to injury, from accident American Nat, Ins. Co, v. 
rte. CGR.) Sie 0 cin oii tS erie oie h 0s oie dn 6 50.00 609 Ws 00 0 bree e 660.0 eg eB ee ees 1473 


XIII. Extent of Loss and Liability of Insurer. 
(B) INSURANCE OF PROPERTY AND TITLES. 
§ 493 TOTAL LOSS. 
493—Abandonment te insurer held effective, after arbitration sustaining claim 
of 60 per cent. loss) McNamara & Wadbrook Trading Co., Inc, v, Royal 
Roe €0.,. E00, “Se le (De Bidiawicn doc cic rb oecs denn ses tt stca oc panes ewas 0 e'es 1185 
493—House held a total loss, within 
National Liberty Ins. Co. v. Dansby SO Pe eee ee es eee 1373 
§ 495. LIMITATION OF LIABILITY BY PROVISIONS OF POLICY, BY- 
LAWS, OR CHARTER, 
(1). In general, 
495(1)—Lors held not a “fixed charge” within strike policy. Fleet-McGinley 





iw Fi. Te WOR BE Mh CIOs 6 é.vidins adn c ck} Case bh vasaeeen votes xe oseene oe. STF 
495(1)—Twelve months before strike used as period for determining average 
of daily net profits lost during strike. — Matters included in “fixed 


charges” within strike policy, stated.—-Method of ascertaining average 
daily normal production within strike policy stated.—Method of ascer- 
taining when average daily production interrupted by strike has become 
80 per cent. of normal. Standard Printing & Publishing Co. v. Broth- 
i ae” err. Pee ck hous ou rene Mea ge ee désseeteves SOO 
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(2). Burglary insurance. ' 
495(2)—Store window held “show window” yithin burglary Policy limiting 
liability. H. Liebes & Co, v. United Stats Casualty Co. 
495(2)—Recovery on burglary insurance pglicy: held not reduced because se- 
curities stolen had not been in small chest in inn*r chest of vault. Na- 
tional Surety Co. v. First State Bank of Hawley. (Tex.) ....... hee eeee 2041 


§ 498. VALUE OF PROPERTY DESTROYED. 

§ 499. IN GENERAL. 

499—Evidence of original cost of property destroyed held erroneously admit- 
ted in action under fire policy. Security Printing Co. v. Hartford Fire 
Ins, Co. (Mo.) 

499—Evidence of original cost and expense of replacement of property de- 
stroyed held erroneously admitted in action under fire policy. Security 
Printing Co. v. American Cent Ins. Co. 

§ 500. —— VALUED POLICIES. 

500—Where loss under fire policy total insured entitled to recover amount of 
policy. Jakober v. Commercial Union Assur. Co. (N. 


§ 502. AMOUNT OF DAMAGE TO PROPERTY. 

602—Clause as to replacing destroyed parts of automobile construed; ‘Like 
kind and quality.””. Maryland Motor Car Ins, Co. v. Smith (Texas) 

502—Evidence of Original cost of property destroyed held erroneously ad- 
mitted in action under fire policy. Security Printing Co. v. Hartford Fire 
Ins. Co. (Mo.) 

502—Standard fire insurance provisions fix measure of indemnity in fire in- 
surance policy on persenal property Rohlik v. Farmers’ Ins. Co. (N. D.).1308 

502—Policy insuring against ‘direct loss or damage by theft’? includes dimi- 
nution in value. KE«dwards v. Maryland Motorcar Ins. Co. (N. Y.) 

§ 504. EFFECT OF OTHER INSURANCE. 

504—-Unintentional overlapping coverage held not other insurance; ‘invalid; 
“validity;” “invalidity.” Home Ins. Co, of New York v. Gaines (Colo.).. 

§ 505. DUTIES OF INSURED AFTER LOSS. 

505—Payment of loss not postponed by failure of insured to co-operate in re- 
plevein of motor truck discovered 75 days after theft. Cancilla et al. v. 
Firemen’s Fund Ins. Co. of San Francisco, Cal. (Pa.) 

§ 508. DEDUCTIONS AND OFFSETS. 

508—-Amount of loss on policy taken out by carrier held payable to shipper, 
without deducting any unpaid premiums on other shipments by other 
shippers. Young et al. v. St. Paul Fire & Marine Ins. Co. et al, (N. Y.).1440 

508—Auto fire insuranve held not limited until completicn of all repairs. 
Honey v. Pacific Automobile Indemnity Exch. et al. (Calif.) 

§ 508%. LOSS BY YOEFAULT OR OTHER MISCONDUCT OF OFFICER 

OR EMPLOYEE, 

508%—Fidelity bond held to cover losses sued on Isaac Upham Co. v. United 

States Fidelity & Guaranty Co. (Cal.).. aiheae 


(C) GUARANTY AN DINDEMNITY INSURANCE, 

§ 509. LOSS BY BREACH OF CONTRACT GUARANTEED. 

609—Where ‘contract provided that it should become void on happening of 
certain event, surety’s liabj)i‘y was only for damages which had accrued 
at time of happening of such event.—Surety on building contractor’s bond 
liable on nonperfOrmance for damages not exceeding the penalty with in- 
terest from the time the contract was broken. O'Shea v. North Ameri- 
can Hotel Co. et al. (Neb.).... 

§ 612. LIABILITIES INCURRED ‘FOR INJURIES TO PERSONS OR 

PROPERTY, 

612—Settlement automobile indemnity policy held not to require insurer to 
accept favorable settlement. Auerbach et al. v. Maryland Casualty Co. 

612 —Insured entitled ‘to ‘recover under indemnity policy for insurer's ‘toMfure 
to contribute to settlement of action against insured before tial 
bach et al. v. Maryland Casualty Co. (N 

§ 5614. DAMAGES INCURRED OR PAID. 

614—Evidence held to show insured actually paid judgment against him.— 
Motive of insured in paying judgment against him is immaterial. ‘St 
Louis Screw Co. v. Mastin et al, (Mo.) % ppeeenenesae 

514—Indemnity insurer liable for amount of insured’s compromise of “claim 
where insurer unjustifiably refuses to defend claimant’s suit.—Insured’s 
liability to One injured may be first litigated in action on indemnity 
policy. Independent Milk & Cream Co. v. Atna Life Ins. Co, (Mont.).. 

514—No liability under automobile accident indemnity policy for insured’s 
payment of judgment against his daughter for death caused by her negli- 
gent driving of automobile. Thacher v. A&tna Accident & Liability Co., 
of Hartford, Conn. (U. S.) 

514—Liability policy held one of indemnity against loss and not against lia- 
bility; injured person could not recover against insurer, Shea et al. 
United States Fidelity Co, (Conn.). 

514—Policy held a contract to indemnify assured from liability, and not one 
to indemnify him from loss. Capelle v United States Fidelity & Guar- 
anty Co. of Baltimore, Md., et al. (N. H.).. 

5614—Evidence of amount for which assured’s property sold on execution in 
action for automobile collision admissible in action by assured against 
insurance company. McKenna vy. International Indemnity Co. (Wash,)..1741 


(48) 
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514—Policy to motor vehicle carric™ weld a liability contract rather than one 
of indemnity; insurer held diffctly liable to person injured. White v. 
Kane et al. (Wis) ge 

(D) LIFE INSURANCE, 

§ 515. AMOUNT PAYARLE ON DEATH. 

514—-Insurer held not to have “engaged in military service’ within exemp- 
tion clause of policy. Illinois Bankers’ Life Ass'n of Monmouth, IIl., v. 
Jackson et at, (Okla) 

515—Military service; insurer not relieved unless death caused by military 
service or war or some incident thereto.—Exception as to military service 
inapplicable, when soldier on troop train struck by girder of overhead 
bridge; burden on insurer to show transportation of troops was incident 
to war and that death was caused thereby. Johnson v. Mutual Life Ins. 
Co. of New York (Ga.) 
—Right of election under payment options held absolute in insured, and 
effectual without consent of insurer. Wright et al, v. Western States 
Life Ins. Co. (Calif.) 

515—Tender of premium paid on ineffective policy not attempt to settle for 
less than face of policy. Wright v. Federal Life Ins. Co, 

515—Definition of “cyclone” in instruction held correct; evidence held suffi- 
cient to justify finding that storm killing insured was ‘“‘cyclone.”’ Tup- 
per v. Massachusetts Bonding & Ins. Co. (Minn,) 

§ 523. DEDUCTIONS AND OFFSETS. 

523—-Clause precluding change of beneficiaries will nqt establish beneficiaries’ 
rights paramount to assured’s rights or preclude deducting of loan from 
po'icy. Morgan et al. v, Prudential Ins. Co. of America (Ala.) 

523—Premium deducted after death during days of grace. Landrigan v. Mis- 
souri State Life Ins. Co. (Mo.) 


(E)—ACCIDENT AND HEALTH INSURANCE 

§ 524. TOTAL DISABILITY. 

5 Insurer held not liable on total disability to perform trade or vocation, 
when other gainful occupations open to insured. Parten v. Jefferson 
Standard Life Ins. Co. (Ga) 889 

§24—Absurd construction should not be adopted, unless clearly required.— 
Loss of eye held not to prevent recovery for total disability under acci- 
dent policy. Goldstein v. Standard Acc. Ins, Co. (N. Y. 

624—Accident policy held not to authorize weekly indemnity for total disa- 
bility resulting from injury covered by specific payment. Goldstein v. 
Standard Acc. Ins, Co. (N. Y. ooene RST? 

§ 525. CONFINEMENT TO HOUSE OR BED OR UNDER CARE OF 

PHYSICIAN. 

§25—-Insured leaving house only once a week for physician’s treatment can 
recover allowance for sickness “confining the insured continuously with- 
in doors.” Mutual Ben. Health & Acc. Ass’n. v. McDonald. (Colo.) ....1468 


§ 528. IMMEDIATE, CONTINUOUS, OR PERMANENT DISABILITY. 

628—Total di »ility from tuberculosis for 16 months held a “permanent dis- 
ability’; “permanent.’’—Insured held justified in understanding from 
policy that disability continuing 6 months was regarded as permanent. 
Ginell v. Prudential Ins. Co. of America. (N. Y¥.) 

§28—Insured held ‘“‘continuously disabled from date of accident’’ within mean- 
ing of policy. Martin v. Travelers’ Ins, Co. 

628—Disability from tuberculosis held “permanent disability,” within health 
policy: “permanent.” Ginell v. Prudential Ins. Co. of America. (N. Y.).1563 

§ 629. DEATH FROM ACCIDENT. 

§529—‘‘Accidental Means,”’ death resulting from blow’! « head inflicted during 
altercation held “death resulting from accidental means” within policy. 
Eic «: v. Fidelity & Casualty Co. of New York (Mo.)........ ae kh: Ow 

§ 530. » IMITATION OF LIABILITY BY PROVISIONS OF POLICY. 

530—He.iih policy may limit liability, and peremptory instruction for full 
amount of policy error. Continental Life Ins. Co. v. Johnson (Tex.)....1585 

§ 531. CLASSIFICATION OF RISK. 

631—Other insurance, policy provision reducing indemnity for failure to 
notify of, held invalid. Melville v. Business Men’s Acc, Assur. Co. (Mo.) 111 

531—Change of occupation by insured held to require policy to be reduced. 
Continental Casualty Co. v Hawkins (Ark.) +. .1460 

531—Prevision as to injury in more hazardous occupation construed.—If as- 
sistant yardmaster’s duties required him to couple cars, he could do that 
without losing classification. King v. Standard Acc. Ins. Co. of Detroit, 
Mich. (Mo) 

§ 531% - 

531%—Prerating clause inapplicable as between life and accident policies, 
Fehrer v. Midland Casualty Co. (Wis.) 

§ 532. DEDUCTIONS AND OFFSETS. 

532—Claim on. accident policy for disability, not discovered due to accident 
for two years, not affected by intervening allowance for other disability. 
Hawthorne v. Travelers’ Protective Ass’n of America (Kans,) 


XIV. Notice anu Proof of Loss. 
$533 EFFECT OF REQUIREMENTS OF POLICY IN GENERAL, 
533—‘‘Loss” defined. Lewis v. Commercial Casualty Ins. Co. of Newark. 





Topical Index. 
: ‘ 
§ 535. NECESSITY OF NOTICE. 
535—Injured person need not notify insurer issuing automobile collision policy 
of institution of action. Finkelberg v, Continental Casualty Co. (Wash.) 488 
§ 538. ran tg WHOM NOTICE OR PROOF MAY BE GIVEN OR 
ADE. 
538—Delivery of proof of loss to insurer’s soliciting agent held sufficient. 
McGillicuddy v.. New Brunswick Fire Ins. Co, (Wash.)..........eeseee08 
538—Verbal notice to insurer’s agent insufticient in absence of proof of osten- 
sible authority to waive written notice. Careve v. Phenix Ins. Co. of 
POE SEED, ei pewe On wh ¥.0 Cape ene’ Wasa sd.ce cms peeneweet cede eCamacko 1282 
§ 689. TIME FOR NOTICE AND PROOF. 
(1). In general. 
539(1)—Time to give notice of accidental death doe&’ not run from discovery 
of the facts. Hanna v. Commercial Travelers’ Mut. Accident Ass’n of 
Pn ee ee eee ey ET 1570 
539(1)—Time for furnishing proofs runs from time of destruction or theft, 
and not from time of acquiring knowledge thereof; ‘date of loss.” Met- 
Galk V. Natinnal. Caton Dire Fas, COchGOis oc civcccwncnpeet eens sto tneses 1636 
(3). “Immediate’’ notice. 
539(3)-—Insured under liability policy held required to give immediate notice 
of accident and injuries therefrom. Lewis v. Commercial Casualty Ins, 
COL. Gr Penis. Ged eae evn cb lo erect con chad eae vase Mees aes baer es 1658 
(5). Effect of failure or delay. 
539(5)—Failure to furnish proof of loss within specified time held to bar re- 
covery. Peck v. National Liberty Ins. Co, of America-(Mich.)...........- 443 
539(5)—-Notice; insured’s neglect to notify insurer of personal injury action 
held not to destoy injured person’s rights against insurer. Finkelberg v. 
Continental Casumity Co. (WG) cis ccccccscccnccccencssscsvvcccucntseus 488 
639(5)—Failure to give notice of injury within time specified does not forfeit 
rights, when not so provided American Nat. Ins. Co. v. Waters (Miss.)..1514 
539(5)—Provisions avoiding claim for loss unless proofs furnished within 60 
days, are valid; failure to furnish proofs of loss within time prescribed 
defeats recovery, unless provisions are waived. Metcalf v. National Union 
ee TE: SRD kg ice 6 Oe Cur iSa be tena keo san cadens eee hecncees 1636 
539(5)—Requirement of notice and proof of loss under burglary policy rea- 
sOnable, and failure to comply precluded recovery. Fliashnick v. Mas- 
sachusetts Bonding & Ine. Co. (N Y¥.) .cccccccessrcccccvccecessacscecace 2001 
539(5)—Failure to give notice and submit proofs of 10ss within time pre- 
scribed not ground of forfeiture unless so provided.—Requirement of 
“immediate” notice of claim means-within reasonable time after discov- 
ery of loss, Windsor Mfg. Co. .v. Globe & Rutgers Fire Ins. Co, (Pa)....2019 
(6). Excuses for failure or delay. 
539(6)—Obligation to notify insurer of disabling injury under accident policy 
does not ar.se until insured aware that disability due to accident. Haw- 
thorne v. Travelers’ Protective Ass’n of America (Kans ).........sse+e08 1483 
539(6)—Failure to give notice defeats recOvery on accident policy, notwith- 
standing impossibility to ascertain facts. Hanna v, Commercial! Travel- 
ers’ Mut. Accident Asa’n of America (N. Y.)....csccecccccccsccsccvecese 1570 
539(6)—Failure to give prompt written notice of accident to indemnitor not 
cause for forfeiture. McKenna v. International Indemnity Co. (Wash.)..1741 
§ 540. SUFFICIENCY OF NOTICE. 
540—Condition of policy broken when notice of accident was orally given 
over the telephone. Farrell vy Merchants’ Mut. Automobile Libaility Ins. 
OO CIR Wud. ki riis cess ccey che bevsnc@esesseuserckae Wat eeeede el ceneee uneme 1795 
§ 548. EXAMINATION OF INSURED. 
548—Failure to sign examination held not a defense. Kelly v. Utica Fire Ins. ss 
Co. of Gneida County (N. ¥.)0 . ccc csecccecsscccccccesescceccssshdeegese 1177 
§ 552. MISSTATEMENTS OR OMISSIONS. 
552—Inadvertent mistake in proof as to inception of disease insured against 
held not to estop plaintiff from showing real.facts. Gass v. Conm.non- 
Wealth Casualty CO, CHARGE.) feccccc vc ctioccsvesscccssSktgee reese scene 1488 
§ 553. FRAUD OR FALSE SWEARING. 
(1). In general. 
653(1)—Intention and materiality of false statements in proof of loss neces- 
sary to work forfeiture of policy stated. De — v. Insurance Co. of 








North America et al. (BS. Cu). .cccccccccccccccscvcccccvcccssvscsese woene San 
553(1)—Policy forfeited by any fraudulent attempt “to collect on overvalua- 

tion and for goods not on premises. Salganik v. United States Fire Ins. 

CW Gen, SO ee Ws ngs 1:4 5cb eds ede 65 80s bb 046956) ASR Ne Cenk Canoes desEheaared 1173 


§ 554. ESTOPPEL OR WAIVER AS TO NOTICE AND PROOF OR DE- 
FECTS AND OBJECTIONS. 
§ 555. IN GENEPAL 
555—Insurer may waive provisions as to time of filing proofs. Simons v, 
Safety Mut. Fire Ine. Co.. of Lebanon. CPR.) . on occecvccsccccctencecseuns 1328 
§ 556. POWERS OF OFFICERS OR AGENTS. 
(1). In general. 
5656(1)—Authorizing agent to issue policies and collect premiums vests ap- 
parent authority to waive proof of loss. Firemen’s Ins. Co. v. Hays et 
BA, CAPD: vinden vecinntie bots ces 6 td (ade dale oes cena RMet aaa tg dah eheeeaeaes 1204 
556(1)—Burden of proof resting on insured to show waiver of notice and 
proof of loss stated. Careve v. Pheenix Ins. Co. of Hartford. (Mont.) ..1282 
§ 558, IMPLIED WAIVER IN GENERAL, 
(1). Acts and conduct in general, 
£58(1)—Insurer having dealt with mortgagee of insured property in adjust- 


(50) 
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ing loss cannot thereafter deny liability because proof not made by in- 

euged. Viremon’s Ins, Co. v. Maye ot a). CARR.) .cscsnsccccvcccasvvacs 1204 
558(1)—-Waiver of provisions as to time of filing proofs may be inferred 

from circumstances. Simons v. Safety Mut. Fire Ins. Co. of Lebanon. 


oe er er eee ee re er ee eee ee ee ere eee 132 
558(1)—Waiver; insuer held not to have waived forfeiture by aceptance of 
premium after loss, A®tna Ins. Co. v. Itule et al. (ATriz.).....ceeeees eo» 434 


558(1)—Liability insurer held to waive failure to give immediate written 
notice by taking charge of defense.—Liability insurer may with assured’s 
consent assume power over litigation while reserving right to repudiate 
liability.—Liability insurer’s repudiaton of liability nearly nine months 
after assumption of control over litigation held too late. Farrell v. Mer- 
chants’ Mut. Aatomobile Liability Ins. Co. CN. Y.) ...ccccovcercccscsece 1795 

(2). Statements and acts of officers and agents, 
568(2)—Delay in making written proofs of |0sg held not fatal to recovery. 





Franklin Fire Ins. Co. v .Britt (Texas)..... © pepeccceroccecs eoccvscscece 326 
558(2)—Facts held sufficient to establish waiver of formal proof of loss. Fire- 
oe BN eee ee ee | errr ere or 1204 


558(2)—Agent’s statement of opinion that proofs need not be filed within 
time named not waiver of such requirement. Simons v. Safety Mut. Fire 
me, Ao Oe ON, NIP nin boas an tA nkd. dN R TED ARE AOS > EEA Od eR AT \...1328 
558(2)—Liability insurer held not to have waived immediate notice of aaci- 
dent and loss. Lewis v. Commercial Casualty Ins. Co. of Newark. (Md.)1658 
558(2)—Surety could waive benefit of provision requiring notice within ten 
days after knowledge of default in performance of contract. O’Shea v. 
Perch. Aleetioae Bete Cs. Ob Bi TROND 3 6e cb ew ewe 80d 66800600 080 60 5:00% 1906 
(4). Failure to furnish blanks. 
558(4)—-Ignoring request of insured for proof of loss blanks by insurer held 
denial of liability relieving jnsured from such proof.—Failure of insurer 
to furnish proof of joss blanks to insured after repeated requests held 
waiver of requirement, Springfield Fire & Marine Ins. Co. v. Whisenant. 
CGD! eg NS-0155:4-0' 0s FAT EA 6 AP EMA D050 8 Hi 6556 FEN ORS CEO 8589 SOF EEEED WAR EGCEN 1179 
§ 559. ———- DENIAL OF LIABILITY. 
(1). Insurance of property. 
559(1)—Submission of proofs of loss unnecessary where existence of contract 





denied by insurer. Johnson v. Yorkshire Ins. Co, (Mich.)........... shan S00 
559(1)—Denial of liability by adjuster waives filing proofs of loss. Com- 
monwealth Ins, Co. of New York v. Soloman. (Del.) ........... 
559(1)— Immediate refusal to pay waived notice of ss Coffee 
Georgia VParmere’ Fire Ine. AGW. (GO.) .vesccccccrcccuccvececsscsescese 





(2). Life and accident insurance 
559(2)—Waiver; insurer held to have waived objection to insufficiency of 
proof of death. Lucas v. Pittsburgh Life & Trust Co. et al. (Va.) .... 421 
559(2)—Denial of liability to pay death benefit held to excuse claimant from 
making proof of death. Betteys v. Af€tna Life Ins, Co. (Mich.) ........ 1498 
§ 560. ——- FAILURE TO OBJECT OR TO STATE GROUND OF OBJECTION. 
(1). In general. 
660(1)—Company held to waive objection to proofs of loss by retaining them. 


Goldman v. Attna Ins, Co, (Ga.) ......se008 00660066 0.09.0 00.8 0:660000.03.00:698 441 
560(1)—Failure to object to proofs of death waiver of defects of form. 

Prudential Ins. Co. of America et al. v. Stewart, (U. S.) .....cceeeeeeee 821 
560(1)—Objection to inventory not made when received held too late. 

Simons v. Safety Mut. Fire Ins. Co. of Lebanon. (Pa.) .......ceeeeeeees 1328 


(3). Specifying ground of objection as waiver of other grounds. 
560(3)—Insurer giving definite reason for declining to pay estopped from 
fetting up different ground. Simons v. Safety Mut. Fire Ins, Co. of Le- 
PO, SED. 650-6 eR Eu OS Se AN 46a 8 4g Oe OdRS REDS DRPRS 8 0.2.005.50 0S REECE SOR Cs 8 1328 
560(3)—Attorney’s fees and nages not recoverable when suit brought 
within 60 days after submission of proofs of loss; waiver of preliminaries 
to suit not available, unless pleaded; allegations to be construed with 
other allegations, showing action not founded on waiver by refusal to 
pay; petition not construed in favor of cause of action, when not in ac- 
cordance with natural intendment; allegations not construed inconsis- 
tently with theory of petition, as alleging such absolute refusal to pay 
as waived compliance with policy; mention in answer to certiorari of let- 
ter refusing payment held to exclude any other refusal; answer to cer- 
tiorari held to show election to proceed on theory of compliance with 
policy rather than waiver; refusal to pay within 60 days before suit held 
not to permit recovery of attorney’s fees and damages. New Zealand 
ee a ae Peer ec Pre een ee ee 1407 
§ 561. ——- ADJUSTMENT OF LOSS AND NEGOTIATIONS FOR SETTLE- 
MENT. 
561—Proof of loss waived by entering into negotiations for settement under 
policy. Firemen’s Ins. Co. of Newark v. Rye (Ark.)..........+.. ages nee 467 
561—Waiver; insurer held not to have waived forfeiture because of incum- 
brance and false statements in proof of loss, by calling for additional 
proof of loss and demanding examination, A®tna Ins, Co. v, Itule et al. 






NN AEN. on Wo BAKA Ok S46 w NS KEL IWAEAO406'8 ECO RORSCREELE C3 EO tas HOD 434 
561—Negotiations for settlement waiver of formal proof of loss. Pasher- 
Stn FV. Comtinemtal Fas. CO. CHOOL.) cc ccvccvcsccvvacvcceuvesesessentrss 1984 


XV. Adjustment of Loss. 

§ 566. EFFECT OF ADJUSTMENT. 

566—Instruction that if adjuster agreed, to pay property owner's claim for 
loss, company was bound thereby, held correct; “adjust a loss.’’—Ad- 
juster’s fixing amount of damage done by fire does not raise implied 
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promise of company to pay.—Agreement by adjuster with insured as to 
damage does not prevent company from contesting liability. Common- 
wealth Ins. Co. of New York v. Soloman. (Del.) 

§ 567. EFFECT OF PROVISIONS OF POLICY FOR APPRAISAL OR 

ARBITRATION. 

567—Referee clause of fire policy not rendered void by chapter as to action 
on policy. Salganik v. United States Fire Ins. Co. (N. H.) 

567—Company must act with reasonable promptness “to obtain arbitration. 
National Fire Ins. Co. of Hartford, Conn., v. Pinnell. (Ky.) 


§ 568. DEMAND OF APPRAISAL OR ARBi TRATION. 

568—Appraisal clause in fire policy held not to warrant demand for appraisal 
of salvaged goods only. Schusterman et al. v. Hartford Fire Ins. Co. 
of Hartford, Conn. (Mo.) SPeekeeweseatudetcavceveevecacene 


§ 570. APPOINTMENT OF APPRAISERS OR ARBITRATORS. 

570—Immaterial whether justice had authority to appoint referees where 
parties accepted them as proper tribunal.—Justice of superior court may 
appoint referees under standard form of fire policy. Salganik v. United 
States Fire Ins. Co. (N. H.) 

§ 572. PROCEEDINGS ON APPRAISAL OR ARBITRATION. 

572—Arbitration must be on notice with opportunity for hearing. Oakes v. 
Franklin Fire Ins. Co. et al. (Me.) 


§ 674. VALIDITY AND EFFECT OF APPRAISAL OR AWARRD. 
(1). Form, requisites, and validity of award in general. 
674(1)—Awara of appraisers held erroneous as mathematically impossible. 
Providence Washington Ins. Co. v. Gulinson et al. (Colo.) 12 
574(1)—Appraisement of fire loss held not to conform to requirement of con- 
graet bmg it be by items. Security Printing Co. v. Hartford Fire Ins. 
‘o. (Mo.) 
574(1)—Appraiser’s award fixing sound value and damage to automobile held 
not invalidated by provision as to salvage. Hexter v. Equitable Fire & 
Marine Ins. Co. (Me.) 
(2). Irregularities in proceedings. 
574(2)—FPower of two appraisers to make an award of fire loss held not to 
justify them in ignoring third appraiser, by failing to notify him of 
meeting. Providence Washington Ins. Co. v. Gulinson et al. (Colo.) ...1210 
574(2)—Exclusion of insured from arbitration held prejudicial.—Exclusion 
of insured from arbitration was a denial of statutory rights, and insured 
entitled to sue for actual loss; refusal of arbitration.” Oakes v. Frank- 
lin Fire Ins. Co. et al. (Me.) 
(3). Partiality or other misconduct of arbitrators or appraisers. 
574(3)—Arbitrators disqualified by belief unsupported by evidence of in- 
sured’s guilt of arson.—Arbitrators’ award set aside where their disquali- 
fication plainly prejudiced insured’s right.—Finding that insurance arbi- 
trators acted in bad faith justified by facts. Huested et al. v. Patrons’ 
Mut. Fire Ins. Co. of Michigan. (Mich.) 1 
(4). Inadequacy of award. 
574(4)—Award of arbitrators should be set aside for palable inadequacy. 
Huested et al. v. Patrons’ Mut. Fire Ins. Co. of Michigan. (Mich 
(5). Effect of award in general. 
574(5)—Award of referees, after submission of question of amount of loss, 
binding on parties. Salganik v. United States Fire Ins. Co. (N. H.) 
574(5)—-Amount, not right of recovery determined by referees. 
Franklin Fire Ins. Co. et al. (Me.) 
(7). Actions to set aside award, 
574(7)—Submitting whether an award had been made to jury held error.— 
Whether award conformed to submission agreement should have been 
submitted to jury. Maryland Motorcar Ins. Co. v. Newell Contracting 
Co. (Ark.) 
674(7)—Fraud ,attack on standard policy for fraud must be by direct and 
specific allegations, and not by conclusiOns. Di Re et al. v. Fire Ass’n 
Of PhiiaGelgwta, Pas (RR) cccedcvccccocisveccddccsctssccesssaccccceeus 


$ 5675. FAILURE OF APPRAISAL OR ARBITRATION, 

675—Appraisement was not had, due to inturer’s fault, sale of salvaged 
goods by insurer’s permission held not to avoid fire policy. Schusterman 
et al. v. Hartford Fire Ins. Co. of Hartford, Conn. (MO.).........seeeee% 

675—Insured appointing appraiser in good faith held entitled to resort to 
courts where appraisers fail to agree to umpire. Cowles v. Connecticut 
Fire Ins. Co. et al. (Kan.) 


§ 576. BerOrr a. OR WAIVER AS TO ADJUSTMENT OR ARBITRA- 


(1). In general. 
576(1)—Where appraiser of insurer arbitrarily refuses appointments of um- 
pire, insured may treat condition as abandoned. Cowles v. Connecticut 
Fire Ins. Co. et al. (Kan.) 
(3). As to defects and objections. 
576(3)—Failure to protest against exclusion from arbitration held not to 
waive right to be heard. Oakes v. Franklin Fire Ins. Co. et al. (Me.) ..1236 
§ 579. SETTLEMENT BETWEEN PARTIES. 
679—Statement of Opinion as to cost of repairs of insured automobile does 
not invalidate settlement.—Adjustment of loss not set aside for fraud, if 
both had equal opportunities of knowledge. Rohrbach v. Travelers’ In- 
Gans: Co. CPORMRED cccd i cqcsecpcececticeredscendensectevecpedeesans 316 
579—Agreement of settlement of loss need not be in writing to be actionable. 
Commonwealth Ins. Co. of New York v. Soloman. (Del.) 
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xvi. Right t to Proceeds. 


581. ——- POLICY PAYABLE TO OR FOR BENEFIT OF MORTGAGEE 
OF PROPERTY INSURED 
681—Payment of insurance to mortgagee discharges debt and releases lien. 


Ludlum v. Northwestern Nat. Ins. Co. of Milwaukee. (Kan.) ............ 1225 
581—When mortgagee obtains insurance, liability generally enforceable only 
by him. American Cent. Ins. Co. v. Weller. (Ore.) .......0e.eceeeceees 1706 


581—Clause requiring payment of lors to mortgagee gives him no greater 
right than insured. New Brunswick Fire Ins. Co. of New Brunswick, 
Nw. 3. ¥.. Merrie Plan Bank of Pertameuth, (VR) occ cvcccccacvancsscers 1738 
§ 582. POLICY FOR BENEFIT OF PARTIES INTERESTED IN PROP- 
ERTY INSURED. 
582—-Shipper may sue insurer for loss under general] floating marine policy 
taken out by carrier. Young et al. v. St. Paul Fire & Marine Ins. Co. 
A A Rs RR ee re a eee eee ere Pet eee Tee 1440 
§ 583. LIFE OR ACCIDENT POLICY PAYABLE TO INSURED, HIS REP- 
RESENTATIVES, OR ESTATE. 
(2). Policy payable to relative, or person equitably entitled. 
683(2)—Facility of payment clause—Person paying premiums on policy ac- 
quires no right of action under facility of payment clause. Burns v. 
Prudential Ins. Co. of America (MO,).....csccccccccccvecccccccccsccess 86 
583(2)—Insurer paying industrial insurance policy in good faith and in 
strict accordance with its terms discharged from further liability. Met- 
ropolitan Life Ins. Co. v. Bates (Mias.) .....ccccccccorsccccccccccceces 651 
583(2)—"Legal heirs’ used in insurance policy or benefit certificate to desig- 
nate Senetbabare include surviving spouse. Brotherhood of American 
a Se OE. es GO nc he vs vww a ba cent bieeeSOl ep ERR O ee Oe Rae ewan 728 
583(2)—Brother of insured not permitted in individual right to recover on 
life policy providing for payment to administrator or under facility of 
payment clause. Williard v. Prudential Ins. Co. of America. (Pa.) ....1070 
§ 584. LIFE OR ACCIDENT POLICY DESIGNATING BENEFICIARY. 
§ 585. — i3HTS OF PERSONS DESIGNATED IN GENERAL. 
(1). In general. 
685(1)—Proceeds of life policy belong to beneficiary and not in insured’s es- 
tate; insurer, sued by beneficiary, not entitled to have insured’s executor 
or testamentary trustee substituted as defendant. McNamara v. Knights 








OC Colmes: (2, Ti)... cccSoedvesvcvnctvvcses Coeceereneescaseseae. SO0 
585(1)—Policy is measure of rights thereunder. “Morgan et al. v. Prudential 
cn ar rn SD cones spb vecetis Sabeed On. Fk seen ect bes ie uae® 841 


585(1)—Evidence of certain acts held not to affect plaintiff's status as benefi- 
clary or as assignee of policy. Reliance Life Ins. Co. of Pittsburgh, Pa., 


We Cee. CONG.) v5 6on0 beeen d.ch0 Macaw d9inbeS0 0s Us's hese Rehr ee hens 60's 909 
585(1)—Beneficiary not entitled to recover weekly indemnity for disability 
Prior to insured’s death. Martin v. Travelers’ Ins. Co. (MOo.) .........- 1553 


(2). Effact of clause making policy payable to relative or person 
equitably entitled. 
585(2)—-Administrator cannot recover amount from sister, to whom it was 
rightfully paid under the policy. Brown v. Dunn, (R. I.) .......eee005: 1072 
(3). Policy payable to wife. 
585(3)—Beneficiary having assigned any interest in policy for value estopped 
from claiming proceeds thereof. Mutual Life Ins. Co. of New York v. 
OE GE 8, CRD. s ot kad a sceceweran ys ¥a rs eFSeGene e& ees okow estou keene 930 
(6). Beneficiary paying premiums. 
585(6)—-Widow paying insurance premium to keep policy alive, in belief she 
was beneficiary, held entitled to reimbursement. Metropolitan Life Ins. 
Ee RS a ee rae ee ree 982 
§ 5S6. VESTED INTEREST OF BENEFICIARY. 
686—Vested Interest; policy on husband’s life vested in wife, named as bene- 
ficiary and paying premiums, and on his becoming incompetent his com- 
mittee cannot change it to pay for his support. In re Wainman’s Es- 





CRUO CNL FV.) cvcccccccecesccccesrcsbdasevgeccesousvevesonse ee Sececcsseces. BOG 
586—Beneficlary has no vested right under a policy permitting change of 
beneficiary. Slocum v. Metropolitan Life Ins. Co. (Mass.) ......e+-eeee8 755 


586—Though beneficiaries’ rights are vested, they are dependent on provi- 
tions of policy. Morgan et al. v. Prudential Ins. Co. of America. (Ala.).841 
586—Insured may assign policy without beneficiary’s consent where right 
to change beneficiary reserved; where right to change beneficiary re- 
served beneficiary has no vested right. Bank of Belzoni v. Hodges et al. 
CD ak sah in we bn 02s 0 dk 0 bm CS be bh bee bo bk kas 8 Cela ee Pe ee ae 914 
586—Husband on divorce held to have right to change beneficiary in policy to 
wife or “his executors,” etc. Mutual Life Ins. Co. of New York v. Tuemler 


GE. GD n6:6.56.05:6 eh 40:09 4S EROS COME 64 Rh OEe 6 b50 VERANSEONS CASE ORHAN S 930 
586—Husband is deemed agent of wife in taking out policy on his life for 

per Benet.  Waeener Vv. Titetiet.. C06. FT.) ipnccdcdcccesensvscvoeeunesest 1005 
§ 587. ——- CHANGE OF BENEFICIARY. 


587—Provisions of policy as to change of beneficiary and assignment of pol- 
icy must be strictly complied with. Metropolitan Life Ins. Co. v. Zglic- 
ee GE ks. Stn Od etc use ep V6 vse N eh vb on PANEe cee teehee Ss Vanes bees CHE 680 
587—Contract assigning policy of life insurance to employer as security for 
faithful discharge of insured’s duties held to have terminated when in- 
sured left employment, so that insured could then change beneficiary. 
Winkelman v. Minnesota Mutual Life Ins. Co. et al. (Mont.) ........-- 778 
587—Trusts: Letter from insured to beneficiary held not assignment or 
change of beneficiary and not to create trust for creditors. Bennett, 
Superintendent of Banks, v. Rosborough et al. (Ga.) .....-.eeeeeeeeeee 8.9 
587—Stipulation that change of beneficiary effective from indorsement on 
policy may be waived by insurer; payment of money into court by in- 


(53) 





Topical Index. 








surer on life policy interpleading claimants held waiver of stipulation 

that change of beneficiary effective only from indorsement. Bank of 

Panes TV. eee. Ge ME: -TOUREE DE, 6 ccansvennies colnet iastouns Renehecse anes 914 
587—Insured dying before blank forms of assignment reached her held to 

have complied with policy so as to make valid change of beneficiary and 

assignment. Reliance Life Ins. Co. of Pittsburgh, Pa. v. Bennington, 

GEE cedars asarnte shubeedend coRenceeeneees ts css hbee hh bee teens caeee Cees 909 
587—Proper notice held to constitute change of beneficiary without consent 

of original beneficiary. Mutual Life Ins. Co. of New York v. Tuemler 

Ce are a re) ere re ee er ere ero. ee eee 930 
507—Change of beneficiary to be effected only in manner provided by policy. 

Beneficiary mother held not divested of interest in policy, where notice 

to change beneficiary from mother to insured’s wife was not received by 

insurer for indorsement on policy. Metropolitan Life Ins. Co. v. Tesaruo 

CR Bh, CRs! Bie hs 4 dcv.c a & 0, 5 oa 0a ER Saw ee bis _o 5 wa 0s Oa ee 0 ae a eee ea eee 982 
587—Rights of beneficiaries contingent on and qualified by reserved power 

to change beneficiaries.—Statute held not to forbid provision in policy re- 

serving to insured right to change beneficiary. Schade v. Western Union 

Rae, TO CO. OE BE: EVO. cccp vccwncvicedcedeurvial meena tO bc khae sedans 1144 


§ 590. RIGHTS OF CREDITORS. 
590—Statute authorizing wife to insure husband’s life applies to policies pro- 
cured by him for her benefit. Wagner v. Thieriot. (N. Y.) ........-5++ 1005 
590—Beneficiary may be examined in creditor’s action to establish lien on 
insurance purchased with premiums in excess of $500. In re Davis’ Es- 
OR Se SS rr ee rere eer re 1015 
590—Li€e insurance policies purchased with misapplied trust funds impres- 
sed with trust in favor of estate. Massachusetts Bonding & Ins. Co. v. 
WORUGISD. (OE Gh. CODD encase warnsnct an veussac peewee es hoes tens caveat 1853 


§ 591%. INDEMNITY INSURANCE. 
591%—Insolvency; injured person entitled to recovery on indemnity policy, 
insured being insolvent. Finkelberg v. Continental Casualty Co. (Wash.) 488 
591%—Liability policy held one of indemnity against loss and not against 
liability; injured person could not recover against insurer.—Bankruptcy 
of insured held not to create right against insurer of indemnity policy 
by person injured. Shea et al. v. United States Fidelity Co. (Conn,) ...1629 
5914%—Policy to motor vehicle carrier held a liability contract rather than 
one of indemnity; insurer held directly liable to person injured. White 
We TRO OS Gh. - CHP) nonin coc cnt e phos Meeks seed etees We esau st Rees 1756 
591%—Judgment creditor of insured has no greater right than insured against 
casualty insurance company.—Statute entitled employee of insured only 
to money payable to insured if he satisfies judgment. Cogliano v, Fer- 
DORON. OC A. CHROMED © iver cewis cede ccc meseh cere te Gensco chin des.vh sve tsee 4 1975 
§ 592. POLICY PROCURED WITH MONEY WRONGFULLY OBTAINED 
OR STOLEN. 
592—-Wife named as beneficiary entitled to proceeds, though husband in- 
solvent and premiums paid with stolen money. Bennett, Superintendent 
of Banks, v. Rosborough et al. (G@.) .cccccccccccccescccveccesenssenves 879 
§ 593. ASSIGNEE OF POLICY BEFORE LOSS. 
(1). In general. 
593(1)—Reserve value of life policy at maturity subject to absolute assign- 
ment; assignee of reserved right of life policy at maturity entitled to re- 
cover it free from all claims. Jenkins et al. v. Union Cent. Life Ins, Co. 
OC. Gh CIRM): seconveoncncrinecetasnpsemeceds(odtetdves seneeees TAceeeaees 752 


§ 594. ASSIGNMENT OF CLAIM FOR LOSS. 

594—Evidence held to sustain finding that assignment of life insurance to 
bank as cred.tor of deceased insolvent husband obtained by fraud with- 
out consideration. Ross v. Minnesota Mut. Life Ins. Co. (Minn.) ...... 775 


XVII. Payment or Discharge, Contribution, and Subrogation. 

§ 595. ELECTION TO REBUILD OR REPLACE PROPERTY. 

595—Policy provisions as to repairing and rebuilding held to relate to fire 
-_ Cancilla et al. v. Firemen’s Fund Ins. Co. of San Francisco, ar 
CPEs) sie ccvcb ct chvesesecba sensor evasn d= 6h60cas Fuvecewt Sete vesnedeneaes 

§ 598. INTEREST ON AMOUNT OF LOSS. 

598—Interest held recoverable from date of death of insured. New York 











Reta 2. 2) We, TOS “CRD BD nv 00 os ck wines VS cas reGlens WERE aseene 603 
598—Interest computed from sixtieth day after loss. Automobile Ins. Co. 

CR a oe Se rr ee re ee ee 1393 
598—Interest runs on amount due under policies from time payable, and not 

from date of policy. Bell v. Hanover Fire Ins. Co. (Ore.) ............. 1718 


598—Plaintiff entitled to interest on recovery in action for wrongful inter- 
ference with contract rights. Emerson v. Western Automobile Indemnity 
BO - BAO Cae). cde kiane ows bad bd a sechee teed + Kiva eeee eens se 1776 
§ 602. DAMAGES FOR REFUSAL OF PAYMENT. 
602—Refusal to pay bared On question of law not before decided in the state 
is not vexatious. Cooper v. National Life Ins, Co. of the United States 
C8 RUBIO CHORD 0 ccc cvccdvesrb ine demecgcecsuacenecectecsceeaviadncnace. Bae 
602—Statutory penalty for vexatiously refusing to pay not inflicted merely 
because verdict was adverse to insurer, Agee v. Employers Liability - 
Assur. Corporation, Limited, of London, Eng. (MO.).......0.eeeeeeeeee00 187 
602—-Penalty statute applies to all insurers except fraternal societies.—In- 
surer tendering payment of face value of policy before suit held absolved 
from attorney’s fees and statutory penalties. Illino's Bankers’ Life Ass’n. 
a ae Se ree ee are ee 866 
602—Where question in issue had never been decided, refusal to pay policy 
was not vexatious delay. lI.andrigan wv, Missouri State Life Ins. Co, (Mo.) 662 
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602—Foreign insurance company, obtaining permit to do business in state, is 
subject to laws thereof. tna Life Ins. Co. of Hartford, Conn., v. Dun- 
Ce Te ee TE ee tee ee p9.e des CaP MES 1121 
602—Necessity of demand to collect damages and attorney’s fees for nonpay- 
ment stated.—Demanding more than due under policy held not to defeat 
right of beneficiary to damages and attorney’s fees for refusal to pay. 
Be ee Dh er ee eens err eee ae er 1163 
602—Statute penalizing insurance company for failure to pay held to apply 
to foreign fire insurance company doing business on mutual plan.—Al- 
lowance of $1,000 as statutory attorney fee on $3,000 policy held exces- 
sive. Indiana Lumbermen’s Mut. Ins, Co. v. Myers Stave & Mfg. Co. 
CUUOEED. (6 cu bhre Wd y'sr00 0.56 a 5.050 be ERS CASS 6 Ook Ca DEd 6 $645 REREKE DS SO BOKER 1207 
602—Attorney's fees and damages not recoverable when suit brought within 
60 days after submission of proofs of loss; waiver of preliminaries to 
suit not available, unless pleaded; allegations to be construed with other 
allegations, showing action not founded on waiver by refusal to pay; 
petition not construed in favor of cause of action, when not in accord- 
ance with natural intendment; allegations not construed inconsistently 
with theory of petition, as alleging such absolute refusal to pay as waived 
compliance with policy; mention in answer to certiorari of letter refus- 
ing payment held to exclude any other refusal; answer to certiorarj held 
to show election to proceed on theory of compliance with policy rather 
than waiver; refusal to pay within 60 days before suit held not to per- 
mit recovery of attorney’s fees and damages. New Zealand Ins. Co. v. 
Brewer (Ga.) 
602—Jury has discretion as to allowance of penalty and attorney’s fees for 
vexatious refusal —Statute imposing penalty for vexatious refusal to pay 
should be strictly construed,—Refusal must be without reasonable cause 
as facts appear before trial to justify penalty.—Refusal to pay accident 
insurance policy because suicide was while sane held not unreasonable.— 
Attack on appeal in prior case does not make refusal to pay on issue of 


fact vexatious. Aufrichtig v. Columbian Nat. Life Ins. Co. (Mo.)........ 1531 
602—Attorney’s fee and penalty not allowed where demand is excessive. 
Seether Gureie Ca. ¥.. Dee St Ol. TORY cic c b6bd 0s vee nescbeee end econ 1580 


602—Penalty for vexatious refusal to pay loss applicable to robbery policy; 
“other insurance.’’—Penalty for vexatious refusal to pay loss applicable 
to robbery indemnity policies. lL. Cohen Grocer Co v. Massachusetts 
Bonding GB En. CoO. (MO.) crcscvcscerccsccevecvcecseccarvesssesescsecseses 1980 
§ 603. RELEASE OR DISCHARGE FROM LIABILITY. 
603—Release of insurer by insured after accident held not to affect injured 
person’s rights on indemnity policy. Finkelberg v. Continental Casualty 
Es ROPER eT Ee eT REET eee ee OP ee eer eeee ee ss wes peoone sooe, 68 
§ 605. SUBROGATION OF INSURER. 
§ 606. - ON PAYMENT OF LOSS IN GENERAL. 
(1). In general, 
606(1)—Subrogation; that insurer might have contested claim does not defeat 
subrogation.—Liability of negligent wrongdoer causing fire not affected 
by policy. Fireman’s Fund Ins. Co. v. Rowland Lumber Co. (N. C.)...... 452 
606(1)—Insurer subrogated to insured’s rights on payment of loss could re- 
plevin stolen truck after settlement with insured. Cancilla et al. v. 
Firemen’s Fund Ins. Co. of San Francisco, Cal. (Pa.) .....scecceccvcecs 1723 
606(1)—Insurer ordinarily subrogated pro tanto to insured’s rights against 
person causing loss.—-Insurer of automobile upon payment to assignee of 
conditional sale contract of loss from buyer’s conversion not subrogated 
to rights of assignee against seller as guarantor of contract, American 
Cont, Tne, Ce. Vi Weller. (OGG) aicccocv ct vaetcednesevncvcecetesisntnceee 1706 
(7) -—— 
606(7)—Payment by insurer held to satisfy guaranteed debt so that it could 
not be assigned to the insurer. American Cent. Ins. Co. v. Weller. (Ore.)1706 
§ 607. ——- UNDER ASSIGNMENT OF RIGHTS OF INSURED. 
607-——Insurer may take assignment of insured’s right of action for destruction 
of property.—Assignment held to cover right of action for destruction 
of cotton while on gin platform. Hartford Fire Ins. Co, v. Davis, Di- 
Py OE OIL 8g sto ccd be web's 36a bes eke db hte be Sas Chass teak eee 1219 


XVIII. Action on Policies. 
§ 608. NATURE AND FORM OF REMEDY. 
608—Insured should sue on policy and not on award. Oakes v. Franklin Fire 
Pe TE A: ED: ig FE SMR Acne ed cdulceKepiehe > ood -Op ab bass d eeineine eikie's-alb's 1236 
608—Action to recover for unjustifiable interference by insurer with contract 
rights of insured preventing payment of judgment procured by insured 
for loss sustained, held action on policy. Emerson v, Western Automo- 
Bile PaGemmity Agen St Gl. CHAMB Pues ccccrcdsovrececestocstsscvescovcins 1776 
§ 612. CONDITIONS PRECEDENT IN GENERAL. 
1) In general 
612(1)—Insured’s action held not barred by neglect to tender salvage, Hex- 
ter v. Equitable Fire & Marine Ins. Co (M@.) ......cecccccccvveces eves kOOT 
(2). Notice and proof of loss. 
612(2)—Written notice and proof of loss held conditions precedent to recov- 
ery under fire pelicy. Careve v. Phoenix Ins. Co. of Hartford (Mont.)....1282 
(3). Submission to appraisal and arbitration. 
612(3)—-Delay in reaching arbitration agreement held to authorize suit. Na- 
tional Fire Ins. Co. of Hartford Conn., v. Pinnell. (Ky.) .....ceseeeee> 1652 


cD) 








Topical Index. 








§ 614. DEFENSES. 
§ 615. IN GENERAL. 
615—Premium need not be returned to defendant on ground arising after 
issuance of policy. Beazell v. Farmers ‘Mut. Ins. Co. of Livingston 
CREE. SERGE) van dances rcebvntaees caee eh uae ie he-ceseedeceshaweses's 71 
615—Mere lack of literal compliance with policy provisions insufficient to 
avoid liability. McGillicuddy v. New Brunswick Fire Ins. Co. (Wash.).. 255 
615—When return of premiums necessary to enable insurer to declare forfeit- 
ure of policy, stated Weil et al. v. Connecticut Fire Ins. Co, (Ind.)....1222 
615—Return of premiums paid condition precedent to defense that policy was 





void ab initio. Caldwell v. City of New York Ins. Co. (Mo.).........+.. 1787 
§ 616%. CONCLUSIVENESS OF ADJUDICATION IN ACTION AGAINST 
INSURED. 


616%—"‘Legal liability” of railroad for cotton burned held established by state 
court’s judgment, as respects railroad’s indemnity policy. Royal Ins. Co., 
Limited, v. St. Louis-San Fancisco Ry. Co. (U. S.)....... cece cece ee eeeee 430 
§ 620. LIMITATIONS BY PROVISIONS OF POLICY. 
§ 622. —— TIME WITHIN WHICH ACTION MUST BE BROUGHT. 
(1). In general. 
622(1)—Limitation of action; clause in marine insurance policy held to bar 
action after one year. Hefner v. Great American Ins, Co. (Wash.)...... 274 
§ 623. WAIVER OF LIMITATION. 
(1). In general. 
623(1)—Plaintiff held barred by delay to sue for death of insured until after 
time limited.—Facts held not to constitute waiver of provision limiting 
time within which action may be brought on policy. Betteys v. Aetna 
BADD SOR. G.. CHIME ce innd av Rinks bw Os base dk BeUebe eee ee ed Bins CO eevee Ch reee 1498 
§ 624. PARTIES. 
(1). Parties plaintiff in general. 
624(1)—Intervention properly refused on day of trial in action at law. 





Burns..v. Pradential Ina Co, Of Amerie (WR doc cccdiccececesccscocscs eo 36 
624(1)—Joinder as plaintiffs of antagonistic beneficiaries held not error. Ma- 
See Tee: 46e CR COR | CRW eon Cece cies oecnnt csmesesunedaas 1457 


624(1)—Proper for administratrix ad prosequendum to maintain action 
against liability insurance company refusing to pay judgment under death 
a ee RE rere rer ree eee 168 

624(1)—Surety who accepted premium with knowledge that contract, per- 
formance Of which it had guaranteed, was made by one person for the 
benefit of himself and others could not defend in action by such person 
on ground of provision of bond that no right of action accrued thereon 
for benefit of any other than the obligee. O’Shea v, North American Ho- 


OE Ce GE a. CM oka oa bvece ree hee oChd wate Cheha cave hehe ew ae oie as 1906 
624(1)—Insured’s wife entitled to recover on burglary policy. Smolensky Vv. 
Massachusetts Bonding & Ins. Co. (N. Yu... cece ccc ec cece sce ececceccces 1991 


(2). Persgns to whom policy is payable. 
624(2)—Liability several and not joint on policy issued to two parties as 
their interests may appear, so that one may sue on policy without join- 


ing the other. Stromblad et al. v. Hanover Fire Ins. Co. (N. Y.)......+. 305 
624(2)—Assignment of less than total insurance under two policies held not 
to prevent suit by insured. Continenta] Ins. Co. v. Scott (Texas)........- 455 


(3). Mortgagors and mortgagees 
624(3)—No concern of insurer whether mortgagor or mortgagee named plain- 
tiff in action on policy covering mortgaged property where one defendant 
and files pleading. Ludlum v. Northwestern Nat. Ins. Co. of Milwaukee, 
Weis OC GY, CIR) «coo cies heen dans 600 nth 6 6465606 CMR eset es gee ager ey cednee 1230 
(5). Necessary and proper parties. 
624(5)—Other insurer held not necessary party. Home Ins. Co. of New York 
v. .Gaines, (Colo.) ....:...+.- Pedees Cecsvcgcobecnsenvecsesecesesoee ans 43 
(6). Actions on life policies, 
624(6)—Statute giving beneficiary right to sue in his own name does not take 
away right of representatives. Slocum v. Metropolitan Life Ins} Co. 4 
CE ee ee POE Peete Pe ee eee ee ere 765 
(7). Defendants in general 
624(7)—Companies insuring same goods against burglary may be joined. 
Bossack et al. v. National Surety Co. of New York et al. (N. Y.)......- 2012 


§ 625. PROCESS. 
§ 627. —— AGAINST ease INSURANCE COMPANIES. 
(1). In general. 
627(1)—-When service on foreign insurance corporation’s cashier, director, 
or managing agent within state may be made.—Local fire insurance 
agent of domestic insurance corporation held not “‘managing agent” on 
whom service of precess may be made. Seldin et al. v. Caledonian Ins. 
Ce. G0 Gh. GW. “sd... coccvbascncancesdapoecacedcttne dug chade de thee eee) 446 
627(1)—Swedish corporation, with representative in state adjusting claims of 
loss, held “doing business within the state,” and service on that repre- 
sentative as its “managing agent” held valid. Henriques et al. v. Gau- 
Chied Weare: Fee Co. FO CR Bek) vic bien cas wares cisterns cledtapkeen 1442 
(2). Service on insurance commissioner or other official. 
627(2)—Agency of superintendent of insurance to receive service of process 
for foreign corporation not terminated by changing Occupant of office, 
but continues until revoked. Seldin et al. v, Caledonian Ins. Co. et al. oi 
CR PD. Se Slits ose ca e.6 pECURESN CRSA HCE RN CENS ES SURE VEL CS PAU.s Oren On eLES 
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627(2)—Corporation present for purposes of suit in all jurisdictions where 
transacting business. Placek v. American Life Ins. Co. 

§ 628. DECLARATION, COMPLAINT, OR PETITION. 

§ 629. —— FORM AND REQUISITES IN GENERAL. 

(1). In general, 

629(1)—Pleading mailing of notice by insured of exercise of option as to pay- 
ment held sufficient. Wright et al. v. Western States Life Ins. Co. 
(Calif. ) 

€29(1)—Construed in accordance with natural intendment of words; generally 
construed against pleader; construction most favorable to assertion of 
cause of action adopted, in absence of demurrer; petition held to state 
cause of action; general allegation of compliance with terms of policy 
held sufficient allegation of compliance with particular clause. 
Zealand Ins. Co. v. Brewer (Ga.) 

629(1)—Petition in action on open automobile policy held to state cause of 
action. Liverpool & London & Globe Ins. Co v. Georgia Auto & Supply 
Co. (Ga.) 176 

629(1)—Petition on burglary insurance policy covering felonious “entry 
safe held to state cause of action. Columbia Casualty Co. v. L. W. Rogers 
Co, (Ga.) 1 

§ 630. ——- INSURABLE INTEREST. 

630—Complaint in action on hail insurance policy held to plead insurable in- 
terest and to be sustained by evidence. Pasherstnik v. Continental Ins. 
Co. (Mont.) 

630—Complaint, failing to allege plaintiff's ownership, held defective. 
ler v. Globe & Rutgers Fire Ins, Co. (N. Y.) 

§ 631. SETTING FORTH OR ANNEXING POLICY AND ACCOM- 

PANYING DOCUMENTS. 

631.—Exhibit attached to petition held not to show SRE with tron 
safe clause. Goldman v. A®tna Ins. Co, (Ga.) 

631—Complaint failing to set out terms of theft policy held defective, 
pleading mere conclusions, though defendant had copy of policy. Band- 
ler v. Globe & Rutgers Fire Ins. Co. (N. Y.) 

§ 632. DESCRIPTION, SITUATION, AND CONDITION OF SUBJECT- 

MATTER 

632—If building only insured while used for particular purposes, such use 
must be alleged.—Complaint held to allege sufficiently, in absence of de- 
murrer or objection, that building was occupied at time of fire for pur- 
poses specified. Agalianos v. American Cent. Ins, Co. ° 

§ 634. PERFORMANCE OR WAIVER OF CONDITIONS 

(1). In general. 

634(1)—Construed in accordance with natural intendment of words; gener- 
ally construed against pleader; construction most favorable to assertion 
of cause of action adopted, in absence of demurrer; petition held *o 
state cause of action, general allegation of compliance with terms of 
policy held sufficient allegation of compliance with particular clause.— 
Attorney’s fees and damages not recoverable when suit brought within 
60 davs after submission of proofs of loss; waiver of preliminaries to 
suit not ovatlable, unless pleaded: allegations to be construed with other 
allegations, showing action not founded on waiver by refusal to pay; pe- 
tition not construed in favor of cause of action, when not in accordance 
with natural intendment: allegations not construed inconsistently with 
theory of petition, as alleging such absolute refusal] to pay as waived com- 
pliance with policy; mention in answer to certiorari of letter refusing 
payment held to exclude any other refusal; answer to certiorari held to 
show election to proceed on theory of compliance with policy rather than 
waiver; refusal to pay within 60 days before suit held not to permit re- 
covery of attorney’s fees and damages. New Zealand Ins. Co. v. Brewer 


Conditions as to notice and proof of loss. 

634(2)—Petition held not demurrable because not showing officer of agent no- 
tifled of loss, Coffee v. South Georgia Farmers’ Fire, Ins. Ass’n. (Ga.)..1221 

634(2)—Attorney’s fees and damages not recoverable when suit brought within 
60 days after submission of proofs of loss; waiver of preliminaries to suit 
not available, unless pleaded: aliegations to be construed with other alle- 
gations, showing action not founded on waiver by refusal to pay; petition 
not construed in favor of cause of action, when not in accordance with 
natural intendment; allegations not construed inconsistently with theory 
of petition, as alleging such absolute refusal to pay as waived compli- 
ance with policy; mention in answer to certiorari of letter refusing pay- 
ment held to exclude any other refusal; answer to certiorari held to show 
election to proceed on theory of compliance with policy rather than 
waiver; refusal to pay within 60 days before suit held not to permit re- 
covery of attorney’s fees and damages. New Zealand Ins. Co. v Brewer 
(Ga.) 

634(2)—Petition on fire policy held subject to special demurrer for lack of 
necessary allegations as to proofs of loss. United States Lloyds, Inc., 
Savannah Marmon Agency (Ga.) . 

§ 639. —--- ANTICIPATING DEFENSES. 

639—Parol evidence of notice to insurer of retention of title held inadmissible; 
allegation of notice to person associated with insurer’s agent held not to 
show notice to insurer; insured not unconditional Owner where third 
person had retained title. Conyers v. Yorkshire Ins, Co., Limited (Ga.)... 


(57) 
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§ 640. PLEA, ANSWER, OR AFFIDAVIT OF DEFENSE 
(1). In general. 
640(1)—Answer held to admit prima facie case for recovery on life policy. 
Menzenworth v. Metropolitan Life Ins. Co. (MO.) 2... e..cceccccceccecs -- 916 
(2). Avoidance and forfeiture. 
640(2)—Pleas in action on life policy held sufficient. Caffee v. Employers’ 


Liability Assur. Corporation, Limited, of London, England (U. S.)...... 601 
640(2)—Insurer must affirmatively plead. breaches of conditions. McDowell 
BAe eg Be RR a 8 ee ere reer rr cere 1312 


640(2)—Answer held insufficient to set up fraud in procurement of fire policy. 
Breach of warranty against incumbrances must be pleaded. Caldwell v. 


as (Oe SOU ROEM Ole. Cle ORM ees 5 sends wesw Onan s weak saada takers oe dae . 1787 
640(2)—Insurer must plead fraudulent representations, Isaac Upham Co, v. 
United States Fidelity & Guaranty Co. (Cal.)..... cerekee ahincn gaan wae’ 1925 


(4). Notice and proofs of loss. 

640(4) —Answer setting up fraud and false swearing in proof of loss under 
fire policy held good as against demurrer. Weil et al v. Connecticut Fire 
RO Se CIN On re eb vd ccc nemsecelageeecsreananhe doshas bes EKGs parece 

§ 641. REPLICATION OR REPLY AND SUBSEQUENT PLEADINGS. 

(1). %In general. 

641(1)—Replication held to aver a completed contractual agreement that note 
was received in actual payment of first premium. Reliance Life Ins. Co, 
VBC Ct | . Ubwke wre Ween 00 66 ce aye kareeeens cane UWE aisle emee eke 

641(1)—-Pleading as to reinstatement of policy held insufficient for failure to 
allege authority of agent to reinstate.—Allegation as to authority of 
agent to deny liability insufficient.—Replication as to iron safe clause held 
insufficient. Hanover Fire Ins. Co. Vv. Wood. (Ala@.) ...ccccccccccesvcs 1194 

(2). Estoppel and waiver. 

641(2)—Unnecessary for insured to replead breach of conditions in reply. 
MoDaweltl. v. Firemaws Fend. tem, Ca: CM. Bidicec oivivse ddcctntacnccass ---1812 

641(2)—Allegations that misstatements in application resulted from mistake 


in reducing to writing held unnecessary. Standard Auto Ins. Agss’n V. 
pO Be a A Py ere ee eT i ee ree ere 1649 


§ 648 AMENDED AND SUPPILEMENTAL PLEADINGS. 
(1). Declaration, complaint or petition. 
643(1)—Amended count al'!eging oral agreement to deliver same contract held 
not a new cause of action. Donnelly v, Aitna Life Ins. Co. (Mich.)......1494 


(2). Plea, answer, or reply. 
643(2)—Permitting amendment of plea, by adding notice of special defense, 
within court’s discretion. Mcl.aughlin v. Aitna Life Ins. Co. of Hart- 
LOrG, GOMM. (MICN.) ..ccccesccccvescccrscevercvvegeesccerecsceteseshsvecer 581 
643(2)-—Not errur to refuse insured’s amendment to show assignment of pol- 
icy under which assignees make no claim. Roguette v. Farmers’ Ins, 
> an ES, eee eer re re ee ere et eT eT aCe ...2013 


§ 6456. ISSUES, PROOFS AND VARIANCE. 
(1). Issues made by pleadings, 
645(1)—Petition held sufficient to entitle insured to recover bonus actually 
earned under guaranteed income plan policy. Punton v. United States 
BATS. TRE CO. CHEOUE onc hides veto ces ptewcoctns nc teae eer neahs enter es see be es 654 
645(1)—Answer not alleging incorrect answers given with fraudulent purpose 
insufficient. Cunningham wv. Penn Mut Life Ins, Co. of Philadelphia, Pa, ea 
CRAY © on boris sbee oc cbedevaGaraw cue gee bd ene ecae ab bn ec tSUS SEE EOSREE Is BOY 
(3). Evidence admissible under pleadings. 
645(3)—Evidence going to execution of policy held inadmissible. Gary Nat. 
Life Inm. Co. V. MeQuald (InG.)...ccccvccseccocessccvceceseecvcteoscsenss 719 
645(3)-—Attorney’s fees and damages not recoverable when suit brought within 
60 days after submission of proofs of loss; waiver of preliminaries to suit 
not available, unless pleaded; allegations to be construed with other al- 
legations, showing action not founded on waiver by refusal to pay: pe- 
tition not construed in favor of cause of action, when not in accordance 
with natural intendment: allegations not construed inconsistently with 
theory of petition, as alleging such absolute refusal to pay as waived 
compliance with policy; mention in answer to certiorari of letter re- 
fusing payment held to exclude any other refusal; answer to certiorari 
held to show election to proceed on theory of compliance with policy 
rather than waiver; refusal to pay within 60 days before suit held not to 
permit recovery of attorney’s fees and damages. New Zealand Ins, Co. v. 
MBTOWOE EGR.) | vccerscr ner bower Pees bive seenceseevevarccesiaceneeReoeeedes 
(4). Availability of Evidence admitted on other issues. 
645(4)—Forfeiture of policy by nonpayment of assessfents is affirmative de- 


fense, burden of which is on defendant. State e rel. Olsen v. Allen et 
Gh GRO ov ccak ob ous ee nerne det tidacerdcaWenckavencchaseosesnekreuuteees ane 


(5). Variance. 
645(5)—-Proof of insured’s occupancy of west half of building held not mere 


“variance” from petition alleging occupancy of east half as stipulated jn 
policy. Rosenberg v. General Accident, Fire & Life Assur. Co., Limited 
CRUD .wion.e 6s chided Oxreyndancads ce tedacancentCeMese etre kn WSeraes 

& 646. PRESUMPTIONS AND BURDEN OF PROOF. 


q1) In general. 
646(1)—Burden on claimant of life insurance policy to establish identity with 
named beneficiary. Morris v. Equitable Life Assur. Soc. of United States 


CHROMED 5% o a.¥ ec us' 60460 Ce USO ENESCO AER Caves tsetse Vetuaseuves 
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646(1)—Burden on proof is on defendant whose answer admits prima facie 
case. Menzenworth v. Metropolitan Life Ins, Co. (Mo.)........ cccccccese O16 
646(1)—Burden of showing effective change in policy form as excuse for fail- 
ing to renew,policy rested upon insurer. Austin Fire Ins. Co, v. Adams- 
ColIGCTS OG, CRORD cock deers cece vctencsacracacesnstwcceeseee se bc0ces es opeeee 
(1%) —- 
646(1%)—Burden on insured to eStablish innocent intent in making false 
statements, Hayes v. Automobile Ins. Exch. (WaSh.).....s.cesseeeees 384 
(2). Avoidance and forfeiture—Insurance of property. 
646(2)—Burden of establishing concurrent insurnce on insurer. De Shields 
v. Insurance Co, of North America et al. (S. C.).....cccccccccccceccccce 318 
646(2)—Rurden on insurer to plead and prove that breach of warranties of 
poiicy contributed to destruction of insured property. Springfield Fire & 
merine Ine Co.. Vv. WRISSRARt. CTOX.)  pcccisciccscvcssesscecnce Ka esiee:s ove edlkT8 
646(2)—Burden of establishing invalidity of chattel mortgage on insured au- 
tomobile held upon plaintiff. Beckley v. National Fire Ins. Co. of Hart- 
ford, Sonn, (Ta.) . evcecce LO08 
(3). Life and accident insurance. 
646(3)—On defense that misstatements were warranties, defendant must 
prove warranties fraudulently made. Eastern Dist. Piece Dye Works, 





nt. Oi A, I A eal ang Sinn S,8.o- ie Wb OE 6 ER Ae ei Re eke 793 

€46(3)-—Burden of proof as to whether statements in application were fraud- 
ulently made was on defendant. Western Reserve Life Ins. Co v. Ault 
(Ind,) 


Oe ee Ee CP ee ee ee Cee oe 564 
646(3)—Allegation of fraud of insured in procuring life policy must be 


proven as any Other fact; burden on insurance company to prove fraud- 
ulent misrepresentations of insured in procuring life policy. Federal Life 
COR Ge. Ve TERE SR ko Gio bi 605 06 5055 802 0:0:0: 6055.00.60 05 BOS Coin Kees ge 1047 

(6). Risk and cause of loss in general. 

646(6)—Burden of proving death or injury within excepted clauses of ac- 
cident policy, on insurer. Great Southern Life Ins. Co. et al. v. Church- 
WOT (OMIG.) ovccccceviisicsrevnsvones coeedscsesconeetceccssce 46 

646(6)—Burden on insurer to establish that. injury. was within exceptions of 
policy. Fiath v. Bankers’ Casualty Co. (N. D.)..cccccccccccsccccsescccce L116 

646(6)—Loss from stranding required vessel to prove cause of stranding was 
war risk insured against. United States v. Standard Oil Co. of New 
eee OU). 4 secasndravasiecesr teatneweases CPSACHOTRTARATE CHES ES EOS ROU 

646(6)—Insurer has burden of proving that fall of part of building was not 
caused by fire. Keistler Co. v. Aitna Ins Co., Hartford, Conn. (S. C.) ..1331 

646(6)—Burden of proving death arose within exceptions in policy in insurer. 
—Burden of proving insured’s death not result of own acts on beneficiary. 





Mah See v. North American Ace. Ins. Co. of Chicago, Ill. (Cal.)°....... 1461 
646(6)—Burden is on plaintiff to show death was result of accident within 
policy. Aufrichtig v. Columbia Nat. Life Ins. Co. (MO.) ......--ceeeeees 1530 


646(6)—Burden on owner of automobile insured to show that loss resulted 
from collision as defined in policy. Continental Casualty Co. v. Paul. 
SR Pr see oe Pe eee Coe Pee ee oe ie ee ein ee 1626 
(7). Suicide. 
646(7)—Burden on plaintiff to show death by accidental means not destroyed 
by presumption against suicide.—Presumption against euicide rebut- 
table. 3riffith v. Continental Casualty CO. (MO.)......ceceeeeeeerceeseese 290 
¢40°7)—Presumption against suicide considered in weighing evidence. Eck- 
endorff v. Mutual Life Ins. Co. of New York (L&.).....ceccesseccececees 188 
646(7)—Presumption arising from instinct of self-preservation may be over- 
thrown by circumstantial evidence of suicide. Miller v. National Coun- 
cil of Knights and Ladies of Security et al. (Neb.) .....ccceceececcees 672 
tee! a og on insurer to establish suicide. Fehrer v. Midland Casualty 
Co. (Wis.) 
(8). Extent of loss and liability of insurer. 
646(8)—Value; what proof sufficient to sustain burden on insured to show 
value of car insured stated. Security Ins, Co. of New Haven, Conn., v. 
RECA NEE TOMI.) oc cccwccecntvassne Snoneedunneseepes pan ves ents es eocccccce S18 
Exception as to military service inapplicable, when soldier on troop 
train struck by girder of overhead bridge; burden on insurer to show 
transportation of troops was incident to war and that death was caused 
thereby. Johnson v. Mutual Life Ims._Co. of New York. (Ga.) ........ 560 
46(8)—-Burden held upon insurer to show true amount of insurance payable. 





646 








Fetes ¥. URRed States iste B60: Co. CHO) ic cidccccscacvessviccucsts 654 
§ 646% 
646 4—Defendant bound to prove that misrepresentations were made with in- 
tent to deceive or that matter misrepresented increased risk. Smardon 
Ta en aes OG. CO CREME. i vt onan) nacensSense§ dhs Oba bet alles 766 
646%-——-Company muft prove falsity and materiality of representations pleaded, 
PORtReTE BUOPSy Ce. “V. eAtIeh SE GA CHD onc yo kb 08s Cec dads Gana torcees 1580 
§ 647. ADMISSIBILITY OF EVIDENCE. 
$ 648. ——- IN GENERAL. 


(1). In general. 

.48(1)—Evidence as to insurer’s agency contracts and instructions to agents 
inadmissible in absence of knowledge thereof by insured or beneficiary. 
Coney Seek. Cee: SA, OW. ee CRIED nso on clv'n co e.oGhtescueaks-the 719 

648(1)—Admission of testimony as to activities of insurance detective held 
not error. Walz et al. v. Peninsular Fire Ins. Co. of America. (Mich.) .1250 

648(1)—Evidence that insured was a member of a fraternal order held im- 
property admitted. Ensign et al. v. New York Life Ins, Co. (N. Y,) ....1003 


(59) 
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648(1)—Record of judgment in suit against owner of jitney bus to establish 
insurance liability, admissible in evidence in suit against owner under 
death act.—Absence of independent proof that rider attached where. pol- 
icy technically proved, no objection to its admission jin evidence. 
v. Herr. (N. J.) 

648(1)—Admission a evidence of auction sales catalogue stating hogs ad- 
vertised where insured held not error in action on policy. Axtell v. 
American Live Stock Ins. Co. (S. D.) 
649. INSURABLE INTEREST. 

649—Where father conveyed land to son who conveyed it to mother, mother’s 
testimony that she did not claim land inadmissible to prove ownership 
by father. Raney et al. v. Home Ins. Co. (Mo.) 

§ 652. EXISTENCE AND CONDITION OF SUBJECT MATTER. 

652—Evidence held admissible to show that motorcars lost or converted 
oe not the motorcars covered by policy. Bell v. Hanover Fire Ins. Co. 
(Ore.) 

§ 653. INTEREST OR TITLE OF INSURED. 

653.—Testimony as to notice held admissible as tending to show deed a 
mortgage. Continental Ins. Co. v. Scott. (Texas) 

§ 654, PERFORMANCE OR BREACH OF WARRANTY OR CONDITION. 

(1). Insurance of property, 

654(1)—Expert testimony as to rates for different uses is admissible to show 
increased hazards. Leonard v. Northwestern Nat. Ins. Co. of Milwaukee, 
Wis. (D. C.) 

§ 654%. PAYMENT OF PREMIUMS. 

654%—Question whether insured and agént were on friendly terms imma- 
terial on question of payment of premium. Agalianos v. American Cent. 
Ins. Co. (Calif.) 


§ 659. DEATH OF OR INJURY TO PERSON INSURED AND 
CAUSE THEREOF. 
(1). In general. 
659(1)—Statements in proofs of death competent prima facile evidence against 
beneficiary. Fay v. Metropolitan Life Ins. Co. (N. ») 
659(1)—Evidence of threats received by insured and his request for police 
protection held not competent against beneficiary. Mah See v. ee 
American Acc. Ins. Co. of Chicago, Ill. (Cal.) 
(2). Suicide. 
659(2)—Proof of death containing affidavits and finding of coroner’s jury 
— — on defense of suicide. Hartin v. Sovereign Camp, W. 
. ao co 
660. VALUATION OF PROPERTY. 
660—Evidence of value of buil@ing at time of fire held competent. Provi- 
dence Washington Ins. Co. v. Gulinson et al. (Colo.) 
660—Evidence of offer for grain not admissible where date not fixed at time 
of destruction by fire. Rohlik v. Farmers’ Ins. Co. (N. D.) 


§ 662. NOTICE AND PROOF AND ADJUSTMENT OF LOSS. 
(1). In general. 

662(1)—Proofs of death held competent as bearing on vexatious refusal to 
pay. Griffith v. Continental Casualty Co. le ose 
664. ESTOPPEL OR WAIVER. 

664—Information given by examining physician is given insurer; applicant’s 
answers to medical examiner in conflict with those in application, may 
be proved; statements by applicant to medical examiner held relevant.— 
Evidence of delivering agent’s knowledge of facts not stated in applica- 
tion held relevant. Brown v. Mutual Life Ins. Co. of New York. (Ga.) 

664—Letters to and from co’nsurer’s adjuster and writings and conversations 
with insurer's officers held admissible to show waiver of proof. 
v. Safety Mut. Fire Ins. Co. of Lebanon. (Pa.) 

664—Conduct of local agent admissible on question of waiver. 
Guardian Fire Ins. Co. (S. C.) 

664—-Letters from insurance company and agents admissible to~ establish 
waiver of provision concerning proof of death. Betteys v. AStna Life Ins. 
Co. (Mich.) 

664—In action on policy, acts of defendant’s agent seeking to adjust 
oo held admissible. Axtell v. American Live Stock Ins. 


(s. 

$§ 665. WEIGHT AND SUFFICIENCY OF EVIDENCE, 

665—Appeal and Error—Service—Plaintiff in error held not entitled to con- 
tend that legal service had nor been had, in view of abstract Of record. 
Bailey v. Fraternal Aid Union (Mo.) 

(1). In general, 

665(1)—Evidence held not to show company agreed for cOnsideratiun tu pay 
policy to plaintiff.—Assignment of policy to plaintiff as security for debt, 
held not shown by evidence. Burns v. Prudential Ins, Co. of America 
(Mo.) 

665(1)—Evidence held to show that insured employee quit work because of 
strike, and that, not having applied for individual policy, policy ter- 
minated. Chrosniak v. Metropolitan Life Ins. Co. (N. Y.) 

665(1)—Evidence held insufficient to show reliance on representations of 


agent as to amount to be paid at end of policy period. Punton v. Uni- 
ted States Life Ins. Co. (Mo.) 


665(1)—Evidence held to show transfer of policy to employer was equitable 
assignment of proceeds as security for performance of —— duties 
* Senprenee. Winkelman v. Minnesota Mutual Life Ins. Co 
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665(1)—Finding as to value of insured property held sustained by the evi- 
dence. Jakober v. Commercial Union Assur, Co. (N. D.) ......++0+++++1815 

665(1)—Evidence held to support finding that insurer interfered with con- 
tract rights of insured and prevented payment of judgment obtained by 
him. Emerson v. Western Automobile Indemnity Ass’n. et al. (Kan.) .1776 

665(1)—Complaint in action on hail insurance policy held to plead insurable 
interest and to be sustained by evidence. Pasherstnik v. Continental 
BE: GOs GREGOR) coe ose b ec nse cv sreseercreccasvecesssievavveses ees cen wv neee 

(2). The contract. 

665(2)—Finding that parties had entered into oral contract insuring auto- 
mobile held sustained by evidence. Johnson v. Yorkshire Ins. Co. 
CEEICK.)  ocvvcvctse . pwieene Se POLRASCRESS ASSEN S Ae OCR Nee hee ee 

605(2)—Recital in policy of payme nt ‘of premium prima facie evidence only. 
—Evidence held to show that policies had not become effective before 
the death of insured. Bostick v. New York Life Ins. Co. (U. S.) ....... 545 





665(2 Svidence held sufficient to establish that insured was charged more 
than standard rate for life policy. Ames v. New York Life Ins. Co. 
Sr rere ee ee rere Te ee ee sanes (ORS 


665(2)—Evidence held sufficient to establish delivery of benefit certificate to 
insured in lifetime and while in good health. Flynn et al. v. ae 
Neighbors of America. PR se al cin aicrere & diein-¥ vane this Ws. ele wt ck BS a elb Aleve 786 
665(2)—Beneficiary designated as brother-in-law held a 
Geld Mut. Ase’n. v. Ogle et al. (BMO.) 2... .cccccvcess ° 
665(2)—Evidence held insufficient to establish an enforceable contract “for 
insurance. May v. Standard Fire Ins. Co. et al. (Mich.) ..........00.. 1170 
665(2)—Evidence held to establish the issuance of an insurance policy on 
hogs. Axtell v. American Live Stock Ins. Co. (S. D.) ....... Ke ohatean ree 
(3). Avoidance and forfeiture, 
665(3)—Evidence held to support findings of payment of premium and non- 
nancellation of policy. Agalianos v. American Cent. Ins. Co, (Calif.).... 223 
665(3)—Misrepresentations in procuring pOlicy precluding recovery held not 
shown. Franklin Fire Ins, Co. -v. Britt (Texas)...... Covcccccccccccccs S86 
665(3)—Evidence held to show plaintiff was ‘driving in violation of law or 
contrary to the rules of the road,’’ within automobile collision insurance 
policy. Ross v. Michigan Mutual Auto Ins. Co. (Mich.) ............+. 470 
665(3)—Finding that representations Were not knowingly false and did not 
materially influence insurer held warranted. Security Life Ins. Co. of 
America v. Schwartz (Mich.) soe, 646 
665(3)—Evidence held not to authorize finding of bad health at issuance of 
policy. Kaufman et al. v. Metropolitan Life Ins. Co. (N. Y.)..... chekics OOo 
6665(3)—Finding that the insurer’s officers acquiesced in delivery of policy 
without collection of premiums sustained. gtna Life Ins, Co. of Hart- 
Cee, eee. NE. SO, OUR a coerce areas ec betas sacar aweunaanse osceeshol 
6(3)-—Evidence he.d to sustain finding that insured in accident policy did 
not abandon one occupation for ancther, in violation of policy. Thorne 
ee ae ee errr rer rere eee rr eee 1510 
665(3)—Evidence held to warrant jury in finding premiums were not two 
weeks in arrears Nationa! Life & Accident Ins. Co. v. Hanner (Ala,)....1590 
665(3)-—Evidence justified finding that insured was unconditional owner of au- 
tomobile when applying for insurance and at time of its issuance, United 
Automobile Ins. Ass'n of Indianapolis v. Henderson (Ind.). o db0te as ee 
665(3)—Evidence held to warrant finding insured did not misrepresent model 











of insured automobile Evidence held not to show conclusive misrepre- 
sentation as to list price of automobile.—Evidence held to sustain finding 
representation as to purchase price of automobile was true. Kenney v. 


Franklin Fire Ins. Co. of Philadelphia (MO0)........c.ccccccseccecs oneeciewneee 
665(3)—Uncontradicted evidence held sufficient to support finding represen- 
tation that car not mortgaged, was not made fraudulently.—Evidence 
held sufficient to show that insurer had notice automobile was incum- 
bered with lien. Davidson v. American Cent, Ins, Co. (N. H.)...... cvenkeen 
665(3)—Representations as to mode] and price paid for used car held not 
fraudulent, Stanley v. Belt Automobile Indemnity Ass'n (Kans.)........1784 
(4). Loss and liability of insurer in general. 
665(4)—Bvidence held not to show vessel was navigated by naval Officer, so 
as to make stranding a war risk.—Latter statement, contrary to sworn 
statement at time, must be most convincing. United States v. Standard 
Ol Co. of Now Jormey (UV. 8B.) wrcccscvccs hues Od be UeebeSSe reas rant haere We 
665(4)—Value; what proof sufficient to sustain ‘burden on insured to show 
value of car insured stated. Security Ins. Co, of New Haven, Conn., v. 
McAlister (Okla,) ...... Saks huceiek ae Oe iwnls é ben wees Cxcoebeensvecdnaceses One 
665(4)—Insured must prove award of arbitrators in suit on policy, or prove 
arbitration refused or waived; “principal sum.’’ Oakes v. Franklin Fire 
Ins Co. et al. (Me.) vvonnee 


665(4)—Evidence that stock of wall paper insured was substantially damaged 
by smoke sustained Finding as to amount of damage to wall paper by 
smoke sustained, Bazille & Partridge, Inc,, v. American Eagle Fire Ins. 
ae ee) en ee SOE SR, UL. Bs vu. s kwh Wve dorks Galle ote'0's Bae eek o’aa'e eeccunee 
665(4)—Evidence held not to prove damage to plaintiff's g00ds from water ~ 
from broken pipe to have been caused by fire. Parshall v. Mechanics’ 
er Oe) A. COD: 5:56 thbb cence ee necten es ea lyb cusiee aeedsnncak -1273 
665(4)—Finding that disease was contracted more than 30 days after policy 
in force sustuined Gass Vv. Commonwealth Casualty Co. (Kans.)........1488 
665(4)-—Evidence he'd not to show disability was received from excluded dis- 
ease. Southern Surety Co. v. Butler et al. (Tex.)..ccccccccceccccscccecchOSO 
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665(4)—Unexplained accident to automobile insured held not aided by prin- 
ciple of res ipsa loquitur. Continental Casualty Co. v. Paul (Ala.)...... 1626 
665(4)—Evidence heid to prove that assured was driving automobile described 
in policy at time of accident. Capelle v. United States Fidelity & Guar- 
anty Co of Baltimore, Md., et al. (N. HH.) cc. ccccncccccccccccccccvcecees 1679 
665(4)—Evidence held sufficient to sustain recovery under automobile insur- 
ance policy against theft. Corporation of Royal Exchange Assurance of 
Lenton. ¥. PUChett. CPOE occ cede t.vcesnedeesas be sedacstamesivewns sa keene 1732 
665(4)—Evidence in action on indemnity policy held to sufficiently prove rea- 
sonable value of attorney’s fee. McKenna v. International Indemnity 
CAR CWOORGD Fis eves csaks 60s Kbonb ee maces beens eed s Rsenees, washer hae eke 1741 
665(4)—Evidence held sufficient to show that insured sustained stated loss 
under burglary policy. Garten v. General Accident, Fire & Life Assur. 
Corporation, Limited, of Perth, Scotland. (N. Y.) ....ccscsccccsccccceves 2009 
(5). — Life and accident insurance. 
665(5)—Assault; evidence held not to show insured was making unlawful 
assault when killed. Sovereign Camp, W. O. W., v. Walker. (Texas) 410 
665(5)—Death of insured held proved. Prudential Ins. Co. of America et al. 
V, Beeeert.. CU Be ve nenserens conv ge nade cud we adi See en rN amee ee rer uaene 821 
665(5)—Coroner’s jury finding insured was murdered does not compel con- 
clusion murderer intended to injure insured Mah See v. North American 
Acc. Ins. Co. of Chicago, Ill. (Cal.) ...cccccscccsscccsecaccecsvsceceeses 1461 
665(5)—Evidence consisting of insurer's letters held to sustain finding that 
injury was received by accident. National Life & Accident Ins. Co. 
CBWE 666th Pees ree cecckeaUussy Mabeeerad ents vs hasion MMe ek ear eeeme ens 1473 
Svidence held not to show cancer from which insured died was 
caused by accidental injury. Green et al. v. Locomotive Engineers’ Mut. 
Life &@ Acaident, Tne. Ase. COWRA): cv oc ccs ccceeeiteectcccevsctancechs 1478 
665(5)—Definition of ‘‘cyclone’”’ in instruction held correct; evidence held 
sufficient to justify finding that storm killing insured was ‘‘cyclone.”’ 
Tupper v. Massachusetts Bonding & Ins. Co. (Minn.) .....ccccccsccecece 1505 
665(5)—Evidence held to sustain finding death of insured result of bodily in- 
juries through “external, violent, and accidental means.” Thorne et al. 


665 ¢ 





Vi Ae, BAO. BOG. CG, CHES). cic aaee veccnehshctiierdedeces hee wes esaseay 1510 
665(5)—Evidence held to justify finding that injury was cause of death. 
Wheeler v. Fidelity & Casualty Co. of New York. (Mo.) ......-.ceeeeees 1541 





Evidence held to show insured ran a nail into his foot.—Proof that 
death might have resulted from one of several causes not sufficient.—Evi- 
dence held to show continuous total disability until death. Frost v. 


Central. Hyaihess Trews AWPU. CGY. obs cc cctecsnesienpetoncesiocracdsaus 1602 
665(5)—Evidence held sufficient to sustain verdict of death by accidental 
asphyxiation. Fehrer v. Midland Casualty Co. (Wi8.) .....ccccceccccece 1611 
(6). Suicide. 





665(6)—Suicide; defense of suicide must be established to exclusion of every 
Other reasonable hypothesis.—Evidence held to show insured committed 
suicide. Eckendorff v. Mutual Life Ins. Co. of New York (La.)........ 188 

665(6)—Evidence held conclusive proof of death by suicide.—Evidence held 
to show that suicide was in ‘delirium’ resulting from disease. Grand 
todes. A. 0. U. W. of. Arkanses ¥. Meds... CAPES). ..ccns ceccecerecsctease 853 

665(6)—Evidence held sufficient to support judgment for beneficiary of life 
policy. National Life Ass’n. of Des Moines, Iowa v. Gorman, (Tex.) ....1103 

(7). Proof and adjustment of loss. 

665(7)—Nonsuit proper, when evidence does not show proofs of loss furnished 
within time stipulated; it could not be found without evidence that loss 
was within 60 days before proofs were furnished. Metcalf v. National 


oe eg we aS ere Tere er ere rer eer Pe 1636 
665(7)—Evidence held to prove giving notice of hail loss. Pasherstnik v. 
Comtinental FAR Ca COW coc cc nc et vnecwterccgsheceescnsscevedesesiag 1984 


(8). Estoppel or waiver. 
665(8)—Iron safe clause held waived by adjuster. Terry v. National Fire 
Ins. Co. of Hartford, Conn. (MO.)........++ wakes ke eétecnnoans Siveeee. OO 
665(8)—Sufficiency of evidence to show waiver by insurer of inventory and 
iron safe clause in fire policy must be determined by law of forum. 
Schusterman et al. v .Hartford Fire Ins, Co. of Hartford, Conn. (Mo.).. 79 
665(8)—Evidence held to show insurer’s agent consented to transfer insurance 
on go0ds to new location, estopping insurer from denying that goods 
were insured.—Evidence held not to show consent to incure goods at new 
location, or conduct estopping insurer from denying consent. Reid et al. 
YW, FRG BOOBS CO: CERTEGY ~ oc debs sects vice weseenee gue seadennch. aan 
665(8)—Evidence held sufficient to establish waiver by insurer of. terms of 
life policy or estoppel by extension premium note. Kroksather v. West- 
orn Taiee EAte Tee. Ca GH. BaD bc cesvctcc evens ctkencaenad ads scons scunas 1044 
665(8)—Finding that insurance agent knew that another than insured owned 
interest in insured goods and was a partner in business held justified. 


Springfield Fire & Marine Ins. Co. v. Davis et al. (TeX.) ....2-.eeeeeeee 1398 
665(8)—Evidence held to show false statements in application were made by 

agent. Standard Auto Ins. Ass’n. v. Russell. (KY.) ....e..eeceeeeceeces 1649 
665(8)—Evidence held not to warrant finding of waiver of ‘notice and proof 

of lose. Fliashnick v. Massachusetts Bonding & Ins. Co. (N. Y.) .....--- 2001 
665(8)—Finding of waiver of delay in making proofs of loss held warranted. 

Windsor Mfg. Co. v. Globe & Rutgers Fire Ins. Co. (Pa.) ......000eeeee 2019 


§ 666. AMOUNT OF RECOVERY. 

666—Renunciation of monthly payment of insurance contract by insurer 
justifies insured in suing for gross damages. Aitna Life Ins. Co. Vv. 
Pe { SA hc ihre purksccakeavadedwennies KddsbevgemamadoneSewuneeteat aan 
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666—Undisputed debt to company deducted though it denied all liability. 


Landrigan v. Misouri State Life Ine. Co, (MO.) ....sccscccsesccccccsces 662 
666—Creditor as beneficiary may recover future advancements out of pro- 
ceeds of policy. Springfield Mut. Ass’n v. Ogle et al. (MO.) ....--eeeeees 945 


666—Full recovery where part of property not destroyed, is error. Automo- 
bile Insurance Co. of Hartford, Conn., v. Buie. (Tex.) 
§ 668. QUESTIONS FOR JURY. 
(1). In general. 
668(1)—Permanent disability; whether insured totally and permanently dis- 
abled held properly submitted to jury. Aitna Life Ins. Co. v. Phifer 
CRIED cdc ccninccbercdp uncon hess Ui nnerdacoVsece stacterevseseenrs eveeepenne BOO 
668(1)—Statutory penalty for vexatious refusal to pay loss for jury. Brab- 
ham v. Pioneer Life Ins. Co. of America (Mo.) ........ coceccccsceseses 808 
668(1)—Question of vexatious litigation properly submitted to jury. Mc- 
Alister v. National Life Ins. Co. of United States (M0.) .......eeeeeeeee 969 
668(1)—Permitting jury to assess penalty for vexatious delay in settling ac- 


cident insurance claim held proper. Groves v. Great Eastern Casualty 
Co. (Mo.) 


668(1)—Question of defendant’s vexatious refusal to pay loss under evidence 


for jury. L. Cohen Grocer Co. v. Massachusetts Bonding & Ins, Co. (Mo.)1980 
(3). The contract jn general. 


668(3)—Issues of fact need not be submitted to jury, where as a matter of 
law contract was never completed. MacKelvie v. Mutual Ben. Life Ins, 


Ce Oe Rewer, We. DOT. BRD k-< <.dio.s beeen ec:a cons 206s c0ebvestescntetricee 809 
668(3)—Whether oral contract of insurance of automobile had been entered 
into held properly submitted to jury. Johnson v. Yorkshire Ins. Co 
CREED. acide unter hascusbe Veta se akc hehe nad kp bnede estes teaehne Sob ce - 473 
668(3)—Whether when policy issued health and occupation of insured as de- 
scribed in application held for jury. Prahm vy. Prudential Ins. Co. of 
pT Re 8 ee ee ee eer eee See es oF eee 983 
668(3)-——Insured held not negligent, as matter of law, in failing to have in- 
surance policy conform to agreement. Peterson v. Commonwealth Cas- 
ee eer ee ee POT Tee eee ere eee ee 1526 
668(3)-—Construction of fidelity bonds for the court. Isaac Upham Co. v. 
United States Fivelity & Guaranty Co. (Cal.) .....ceeeeeeeeeees Sivexerets 1925 
(4). Avoidance and forfeiture. 
668(4)—Fire insurance policy held not forfeited, as matter of law, by addi- 
tional insurance.—Mfsrepresentations as to existence of other insurance 
held not, as matter of law, to avoid fire insurance policy. De Shields v. 
Insurance Co. of North America et al. (S. Ci)... cee eee ee cece eens coccee 818 


668(4)—Whether false answers were made and, if so, with intent to deceive, 
determined by triers of facts. Eaton v. National Casualty Co. (Wash,)..1586 
(6) —— Title or interest in, possession of, or incumbrance on, 
property. 
668(5)—Misrepresentation; whether there existed a misrepresentation of 
material fact avoiding policy, held for jury.—Directed verdict for insurer 
because assured’s interest had been misrepresented or changed without 


insurer’s consent, held properly denied. Le Shields v. Insurance Co. of 
North America et al. (S. C.) 318 


668(5)—Transfer of title; whether bill of sale of insured’s interest to wife 
transferred title held properly submitted to jury. Stromblad et al v. 
Seneever Dive TEs: Co. (Weds vondccnnc cavevacavcccesnnavesseenessees 305 
)—Testimony held to raise issue for jury, and support finding that deed 
was a mortgage._ Continental Ins. Co. v. Scott. (Texas) .......... + 403 
668(5)—Whether there was existing mortgage on insured property held for 


66805 


jury. Stoddart v National Liberty Ins Co. of America (MO0,)..........++. 1674 
(6). — Fraud or misrepresentations in general. 
668(6)—Making and terms of representations in application for jury, but 
materially for court. North River Ins. Co. v. Atkinson. (Va.) ......... 484 
€68(6)-—Whether life 


insurance hazard materially affected by misrepresenta- 
tions in apptication for jury. Ames v, New York Life Ins, Co. (Minn.).. 584 
(7). = Health, condition, or habits of insured. 
668(7)—Statement of applicant for life insurance that she had no ovarian 
disease although it existed according to correct medical usage held not 
isrepresentation.—Fact that applicant for life insyrance treated by os- 
teopath during time she stated sole treatment by physician held not to 
constitute fraudulent representation.—Statement by applicant for life in- 
surance that she was in good health not fraudulent because of receiving 
treatmen' for retrotlexed uterus shortly prior thereto. Galloway v. Pru- 
Gente! Bee.. Ce wf “Aapeticn CUO ssn c: <ccs08 000 thaiesskace nansreeeeses 733 
668(7)—Evidence held to justify directed verdict on question whether insured 
had sarcoma. Smardon v Metropolitan Life Ins. Co. (Macs.).........++. 766 
668(7)-—Words “deformity” and “infirmity” as used in application for insur- 
ance to he ressonably construed.—-Evidence as to whether applicant's 
representations as to condition of health constituted material misrepre- 
sentation held for jury. Eastern Dist. Piece Dye Works, Inc., v. Trav- 
CES ER BUN. RD Sov 0 5 Foc. Vo eeewU sc kee. ae bADORD TREC DO ED eho s ehe> ee . 793 
668(7)—Applicant’s statements, if false, held to create jigsue for jury. Brown 
Vv. Mutuai Life Ins. Co of New York (G&.).....ccscsccccccscesenccvveies 894 
668(7)—Not error to instruct for plaintiff in action om life policy, where ap- 
plication shows insured in good health at delivery of policy, and fraud 
in application only defense. Federal Life Ins Co. v, Roberts (Okla.)....1047 
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668(7)—Whether misrepresentations by insured were material is jury ques- 
tion on conflicting testimony. Southern Surety Co. v. Butler et al. (Tex.).1580 
(8). Payment of premiums. 
668(8)—Parol evidence of forfeiture of policy by nonpayment of assesments 
sufficient to submit question. State ex rel, Olsen v. Allen et al. (Mo.)... 200 
(9). Increase of risk. 
668(9)—Verdict properly directed for insurer, where insured admitted breach. 
Leonard v. Northwestern Nat. Ins, Co, of Milwaukee, Wis, (D. C.)...... 65 
(10). Loss and liability of insurer in general. 
668(10)—“‘Rob bery by holdup” indorsement, whether 1l0ss within, held for 
jury; “Robbery.” Agee v. Employers’ Liability Assur, Corporation, 








Limited, o€ London, Eng. (MO.) ..cccrvecscesccccccectccsevesenes asec Bae 
668(10)—Whether insured caused fire to be set to premises “held for jury. 
Walz et al. v. Peninsular Fire Ins. Co. of America (Mich.).......... 1250 


668(10)—I1n action on fire insurance policy, cause and time of fire held ques- 
tions for jury: Keistler Co. v, A“tna Ins. Co, Hartford, Conn. (S. C.)....1331 

668(10)—Evidence in favor of insured as to cause of loss held purely specu- 
lative and insufficient for the jury. Continental Casualty Co. v. Paul 
CARIB): oc sese ecbebaen diet nce wewne 6 Feeeawnse ead cv ccdodeie bebe Seehdge ese ceee 





(11). Life or accident insurance. 
668(11)—Proximate cause of insured’s death held for jury. Sona v. New 
Yor Late We Co COD 6 ook oie. ea cbc odes Cec crwcanpaecusvoeasstess 768 
668(11)—Circumstantial evidence of accidental death for jury. ‘Btna Life 
Tae. Cor ¥. Camee (Us Bick sos vac ices ates es siapa cvwn ae apes ne ndee hace aeee 


668(11)—Attempting to board moving “train held not, as “matter of law, vol- 
untary exposure to “obvious risk,’ within meaning of insurance policy.— 
Whether insured attempted to board flat car of moVing train, exposing 
himself to “obvious risk,” held for jury. Christensen v. Natignal Trav- 
elers’ Ben. Ass'n of Des Moines, Iowa (Ta.)........0ee cece eee écéveecesnene 

667(11)—Clause in accident policy covering injuries while riding in “place reg- 
ularly provided for passengers” held to refer to designation by carrier, 
and not by manufacturer.—Presence of passenger in carrier creates in- 
ference of relationship of passenger and carrier. Groves v. Great East- 


OF CASURIOF CO. CORO ok 6 oc onde hc ter. Des vee dav esses che nes Cons 6 sein 88 1522 
668(11—Evidence held to make question for jury as to accidental injury and 
death therefrom. Martin w. Travelers Ins. Co. (MO0.) ....eeeeeeeeeeeees 1553 


668(11)—Health policy may limit Hatilty, and peremptory instruction for full 
amount of policy error. Continental Life Ins. Co v. Johnson (Tex.).....1585 
(12) Suicide. 
668(12)—Suicide: every other hypothesis than suicide must be excluded to 
take case from jury on wholly circumstantial evidence,—Evidence held 
insufficient to take question whether death was caused by accident or 
suicide from jury. Fehrer v. Midland Casualty Co. (Wi8.)...........++. -1611 


(14). Notice, proof, and adjustment of loss. 


668(14)—-Whether statements in proof of loss were false and made with 
intent to deceive, held for jury. De Shields v. Insurance Co. of North 





America et al, (Ss. RePsctence cus ° vidnne wines ata kosna tee oem coccce S818 
668(14)—Evidence held sufficient to go to ‘jury on waiver of proof of loss. Na- 
tional Union Fire Ins. Co. of Pittsburgh, Pa., v. Whitted (Ark,). «++ -1202 


6.8(14)—Nonsuit proper, when evidence does not show proofs of loss “tur- 
nished within time stipulated; it could not be found without evidence 
that loss was within 60 days before proofs were furnished. Metcalf v. 


mekionnl Walon Five. tae. Ge, CA oc csevecscedasncvisteuncessseqenseases 1636 
668(14)—Whether notice was timely given held for jury. ee Mfg. Co. 
Vv. Globe & Nuigoers Fire Ins. Cos (PO) 6 vide vnc cone css asviccssavine oe ekOE9 


(15). Estoppel or waiver. 
668(15)—-Waiver, whether insured waived inventory and iron safe clause in 
fire policy held for jury. Schusterman et al. v. Hartford Fire Ins, Co. 
OF Teaeeeeed, Ge, - CHRO) cats ntedstetesareninias ‘ cacekhen, oe 
668(15)—Waiver of inventory and iron safe clause in” fire "policy, ‘held for 
jury. Schusterman et al. v, Fidelity-Phenix Fire Ins. Co. of New York ‘ 
CEEOL). Kav cacvcbtcesidcesenheatdscpecscb binds vecengetes esccsscesessenctee © 
668(15)—Waiver of forfeiture of theft’ policy for failure to keep auto locked 
held for jury. Doerr v. National Fire Ins, Co. of Hartford (Mo.)........ 143 
668(15)—Waiver of health provision in policy held for the jury. Brabham 
v. Pioneer Life-Ina. Co. of Americn (MO.)....cccscoscccccssecscccesocces 198 
668(15)—Question of waiver and estoppel in an action on life insurance poli- 


cies held for the jury. Carroll v. New York Life Ins. Co. (N. D.) ...... 1036 
668(15)—Mere retention of premium does not constitute waiver as matter of 
law. Manovet Fire jas. Ca. ¥: Week CAI avin ecs Secccn ee suse bs p0uet 1194 


668(15)—Testimony of insured held to show unconditional demand for 
ment of premium note. Home Ins. Co. of New York v. Smither. tKy.) ¥" 1233 
668(15)—In action on fire insurance policy, where the defense is breach of 
conditions, waiver properly for jury. McDowell v. Fireman’s Fund Ins. 
I Pr re 5 ee ne OE Pe es ee 1312 
668(15)—Waiver of provision as to proof of loss and estoppel to assert delay 
as defense held for jury. Simons v. Safety Mut. Fire Ins. Co. of Le- 
WO SEMA © ie bc e05te.8 0a. 5x OW aap oe hee Raed ar BUS ele Lata aae 1328 
668(15)—Evidence of waiver of cumulative insurance clause after loss oc- 
curred held sufficient to support denial of directed verdict.—Retention 
of unearned premiums evidence of ere to waive forfeiture. Whaley 
Vv. Guardian Fire Ins. Co. (8S, C.) ..... Coe peoarved’s eadsoendvevedcheaccs . +1342 
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668(15)—-Whether agent had knowledge that house was covered by other in- 
surance, and whether that constituted a waiver, held for jury. Bank- 
head v. Insurance Co. of North America, Philadelphia. (S. C.) ......... 1356 
668(15)—Whether provision vitiating policy in case of mortgage waived, held 
for jury. Jeffords v. Tokio Marine & Fire Ins. Co. (S. C.) 
§ 669. INSTRUCTIONS. 
(1). In general. 
669(1)—Instruction sustained bysethe evidence held not error. Emerson v. 
Western Automobile Indemnity Ass’n. et al. (Kamn.) ......cccceeeeeccees 1776 
(4). Avoidance and forfeiture. 
v09(4)—Instruction on measure of damages, where total loss of insuréd prop- 
erty held proper; refusal of instruction on good faith of insurer to re- 
pair, where building total loss, held not erroneous; instruction as to false 
representations in application and proof of loss held proper. Roquette v. 
Pee De MOR EI. DD, oe ees hot asdnatecrveaseenckephtoseeksdabavcoes 2013 
(7). Health, condition, or habits of insured. 
669(7)—Instruction as to whether insured had been treated for any “ail- 
ment” improper under application relating to ‘‘disease.’” Cromeens v. 
Sovereign Camp, W. O. W. (Mo.) 
(11). Death of or injury to person insured and cause thereof. 
669(11)—Instruction should have required finding of facts as to injury in 
accordance with the policy. Martin v. Travelers’ Ins. Co. (Mo.) ....... 1553 
669(11)—Instruction tending to negative liability if insured was riding on 
freight car without right held properly denied.—Instruction relating to 
voluntary exposure to danger omitting element of knowledge held prop- 
erly denied.—Instruction as to voluntary exposure to danger held er- 
roneous. Continental Casualty Co. v. Whitmore. (Ind.) 
(12). Extent of loss and liability of insurer. 
669(12)—Question of interest should be submitted in connection with main 
peetraction. Martin ¥. THAvelery IRs: CO CHRO). 60066 hse ress ewesisieve 1553 
(13). Notice, proofs, and adjustment of loss, 
669(13)—Instruction as to recovery of insured if he believed disability due 
to accident not erroneous, as not stating reasonableness of belief. Haw- 
thorne v. Travelers’ Protective Ass’n. of America. (Kan.) ........eeee0% 1483 
669(13)—Instruction of measure of damages, where total loss of insured prop- 
erty, held proper; refusal of instruction on good faith of insurer to re- 
pair, where building total loss held not erroneous; instruction as to false 
representations in application and proof of loss held proper. Roquette 
oe! ee ee eS eer eae ee Listas eae Se wae bebe nee ee 2013 
§ 670. VERDICT AND FINDINGS, 
670—Attorney’s fee verdict for, held valid. Terry v. National Fire Ins. Co. 








7 


of Hartford, Conn, (MO.) ...ccccscsvccece 6 hee BS cRKIED ES COONS cooscsses OF 
670—Finding held sufficient finding of occupancy for particular purposes at 
time of fire. Agalianos v. American Cent. Ins. Co. (Calif.)..........+++ 223 


670—Avoidance of policy by specifically found misrepresentations of material 
facts not affected by general finding that applicant withheld no ma- 
terial fact. George Washington Life Ins. Co. v. American Collapsible 


a Be eo ey es re ree Te ee ee te ee 1032 
670—Special findings held opinion of insured. Hawthorne v. Travelers’ Pro- 
COCTI VE ABER. CE AMOTION.. CHEER.) ois ss ike vc cess ce cessns rdesscvctonns 1483 


670—Finding that another held note reserving title to automobile held not to 
show conclusively that jnsured was not owner. United Automobile Ins. 
heen, of Tedisnneolis. Vv. MORGeraon.. CURD.) oa 6s o5:90.08-2 000.08 caeciosev anne 1641 

§ 675. COSTS AND ATTORNEY’S FEES. 

675—Attorney’s fee in actions against mutual indemnity association insuring 
personal property held authorized by statute. Stanley v. Belt Automo- 
ee NNO ORO RMERED hc crsan Seen s eS Sock eUD OS See Kehe Keres 1784 


XIX, Reinsurance. 

§ 677. THE CONTRACT IN GENERAL. 

§ 679. CONSTRUCTION AND OPERATION. 

679—Rider or supplemental contract held direct contract between insurer 
and policyholder.—Waiver; insured held not to waive or lose rights 
against Original insurer ky making supplemental contract. Maddy v. 
National Life Ins. Co. of the United States of America (Minn.)........ 276 

679—Insurer assuming policy obligations of insolvent insurer, held not to 
have assumed policy obligations of one not consenting to assumption.,— 
Money deposited with state treasurer by insolvent company may not be 
withdrawn by another company unless policy obligations are assumed by 
latter, and withdrawal of deposit raises presumption of assumption. 
Lucas v Pittsburgh Life & Trust Co. et al. (Va.) ....cccccccccccccescnces 421 

679—Amount due could not be changed by reinsurance contract.—Beneficiary 
not estopped from objecting to deductions pursuant to reinsurance con- 
tract, by insured’s failure to object and payment of premiums.—Construc- 
tion placed on reinsuring contract by state insurance department did not 
affect beneficiary’s rights as defined by statute, Federal Life Ins. Co. 
v¥. Preser,. (i00.) 0:0 

§ 683. RISKS AND CAUSES OF LOSS. 

683—Reinsurance contract held not to cover all risks insured. Ohio Valley 
Fire & Marine Ins. Co. v. American Merchant Marine Ins. Co. (Ky.) ...1431 


XX. Mutual Benefit Insurance. 
(A) CORPORATIONS AND ASSOCIATIONS. 
§ 688. EXEMPTION FROM GENERAL LAWS REGULATING INSUR- 
ANCE. 
688—General statute not applicable to fraternal benefit insurance; recovery 
on policy for full amount cannot be attacked on appeal, where provi- 
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sions of policy not pleaded or litigated below. American Woodmen v. 
Smith. CRORD cc cccvewesvvccscees Uke veesitgee weed see weh Canviaewt Seiwa 
§ 689. SPECIAL CONSTITUTIONAL AND STATUTORY PROVISIONS. 
689—Statute as to contents of certificate inapplicable to one previously is- 
sued. Eminent Household of Columbian Woodmen v. McCray. (Ark.) .. 
689—Statute limiting quo warranto proceedings to attorney general is con- 
— Delaney et al. v. Grand Lodge A. O. U. W. of Massachusetts. 
eS rrr erence 
§ 693. CONSTITUTIONS AND BY-LAWS. 
693—Testimony as to contents of by-laws limiting liability improperly ex- 
cluded Home Mut. Life Ass’n v. Rownd (Ark.)....... Jsemeaees Setsansae 
€93—Fraternal by-law cannot deny agency of council given authority to act. 
—Local council heid agent of order to give notice of disappearance. 
Steuernagel vy. Supreme Council of Royal Arcanum (N. Y.).... 
§ 694. MEMBERSHIP. 
(2). Expulsion or suspension. 
694(2)—Burden of proof held on one attacking trustees’ order expelling mem- 
ber for lack of jurisdiction.—-Member could waive irregularity of filing of 
complaint against him in proceedings to expel—Appearance at trial of 
member sought to be expelled waived objection of insufficient notice.— 
Objection that trial of expelled member was held at distant place held 
not tenable where expulsion was not resisted on that ground. The Mac- 
cabees v. Sabine (Tex.) .........- Ev ee awe oe 
§ 695. OFFICERS AND AGENTS. 
695—Local camp clerk held agent of fraternal beneficiary association to make 
and report reinstatements. Kunes et al. v, Sovereign Camp, W. O. W. 
CHOMD  ciwdtaceneeyusias ik ¢ hig eles. Cae Rae A eee CUA eet eenee Caan brass eas 


§ 696. POWERS OF ASSOCIATION IN GENERAL. 
696—Fraternal societies not prohibited from making payment for securing 
new members. Delaney et al. v. Grand Lodge A. O. U. W. of Massachu- 
setts (Mass.) 
§ 700. INSOLVENCY AND DISSOLUTION. 
§ 702. INSLOVENCY AND ITS EFFECTS IN GENERAL. 
702—-Members cannot sue for receivership and liquidation when commissioner 
and attorney general refuse to act. Delaney et al. v. Grand Lodge A O. 
U. W. of Massachusetts (Mass.) . 
§ 705. —— CONSOLIDATION. 
705—Obligation of reinsuring fraternal] society measured by terms of contract 
of reinsurance.—Statute construed not to prohibit change in assessment 
rate of beneficial society. Roper v. Columbian Circle (Kans.)........ xs 
705—That member of fraternal benefit society had no opportunity to exercise 
option to pay higher rate and receive larger benefit did not entitle him to 
greater benefit than provided in consolidation and reinsurance contract. 
Miller v. Columbian Circle. (Kan.) 
(B) THE CONTRACT IN GENERAL. 
$716. CHARTER OR ARTICLES OF INCORPORATION AS PART OF 
CONTRACT. 
716—Member of fraternal society chargeable with notice of society’s consti- 
tution and laws and amendments thereto. Everett v. Supreme Council 
Catholic Benevolent Legion (N, Y.) ........ WioeeCb so vwtcems sa kebele § ectveen 
§ 717. CONSTITUTION, BY-LAWS. OR RULES AS PART OF CONTRACT. 
§ 718. EXISTING PROVISIONS. 
718—Constitution and by-law of fraternal company part of policy, when con- 
sistent therewith. Eminent Household of Columbian Woodmen v. Mc- 
Cray (Ark.) £50 peed pe eae ohne ee 6 Kerledece aeees ec eccccccces coeceeeansese 
718—Presumption of knowledge of by-laws does not arise against applicant 
for membership. Modern Woodmen of America v Head (Ala.).... 
§ 719. SUBSEQUENT PROVISIONS OR AMENDMENTS. 
q1) In general. 
719(1)—Reserved power to amend by-laws of fraternal association embraces 
matter of procedure.—Amendment of by-laws as to body to approve no- 
tice of euspension for disappearance can affect existing members. 
Steuernagel v. Supreme Council of Royal Arcanum (N. Y,) 
(3) Relating to date of assessment. 
719(3)—By-laws increasing rates held to leave it optional to member to re- 
duce amount of insurance or keep it in force by paying higher assess- 
ment.—Letter written members explaining new by-laws held not to af- 
fect their rights.—Rates adopted by fraternal benefit society held not 
arbitrary or unreasonahle.—Members’ contractual rights held not vio- 
lated by amendment of by-laws to increase rates.—Fraternal society’s 
power to increase rates held not limited by statements of officers when 
Prior increase was made—FEstablishment of paid-up certificates, term 
certificates, ete., by fraternal benefit societies —RBy-laws and conduct of 
society thereunder held not to violate statute as to specifying purposes 
for which money to be paid and misuse of moneys, Delaney et a. v. 
Grand Lodge A. O. U. W. of Massachusetts (Mass.)...........0eeeeees a 
719(3)—Having authority to amend by-laws may raife insurance rates. Dey 
Vv. Knights and Ladies of Security (Kan.) 
(4). Changing amount of benefit. 
719(4)—By-law as to payment of increased assessments held reasonable, 
Kunes et al. v Sovereign Camp, W. O. W. (Neb.) 
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7,.9(4)—Rates of fraternal benefit assessment may be changed, such authority 
being clearly reserved. Everett v. Supreme Council Catholic Benevolent 
NOLAN: SUNG DS 65% o5:k o bbih bs kara Sb eae seek Pea cable Cictpeeedvsepenetones: COO 
(6). Relating to suicide as an excepted risk. 
719(6)—Subsequent by-law providing for forfeiture of benefit certificate for 
suicide held valid. Miller v. National Council of Knights and Ladies of 
COCMPILF OTOL. LORY 0 ook ics avowed oy ba-etisd acd nd cb viney ee veds cecndicceene Ste 


§ 720. DELIVERY AND ACCEPTANCE OF CERTIFICATE. 
i certificate not effective until delivery and acceptance. 
Sovereign Camp, W. O. W, v. Reed (Aia.).......-0005 eoccvecccccccccecs 606 
720—Provision requiring good health at delivery of certificate not avoided by 
failure to read warranty.—Company held not estopped to assert forfeiture 
for illness when certiticate was delivered; “estoppel.”” Sovereign Camp, 
W. GO W., % Reteiquerm et ab. (TOR) eccccccccccccns ery ter evccecs chs 


§ 723. MISREPRESENTATION, FRAUD, OR BREACH OF WARRANTY. 
(2). Effect of misrepresentation, breach of warranty or conceal- 
ment in general. 
723(2)-—False represntations to invalidate fraternal certificates need not be 
mxterial. Sovereign Camp, W. O W., v. Harmon (TeX.).......-+-eeeee+ 597 
(5). Statements as to health. 
723(5)—False representations as to health, etc., by applicant for benefit cer- 
tificate held to avoid certificate. Sovereign Camp W. O. W., v. Har- 
OR THUD cchcsva ah Feoun 0609s 06e ned RIESE SOD 0 60 0dSa6R RS RaD A WE OR Ds 597 
723(5)—Naming one disease does not necessarily imply no other diseases were 
treated.—Erroneously naming disease for which physician was consulted 
held not to defeat insurance.—Inquiry as to former disease does not re- 
fer to slight or transient ailments. Golding v. Modern Woodmen of 
pe Se ere Orr ee eee ei sete SG eS ONS otha adiene.co. see 
(6). Statements as to medical attendance 
723(6)—Replication denying attendance of physician for any disease ‘tending 
to shorten life or increase risk’? held demurrable. Beason v. Sovereign 





a ee? er te ore ee ee 06 6 6 Whew h 06 bene 90a hoes 547 
723(6)—Purpose of inquiry held to be to obtain names of ‘physicians, not of 
diseases, Golding v. Modern Woodmen of America (MO.)......6seeeeeeee8 957 


(7). Statements as to family history. 
723(7)—Incorrect history of applicant’s family does not vitiate life policy 
where no falsity or intent to deceive.—Misrepresentation or mistake as 
to family history does not vitiate life policy not conditioned to be void 
on such ground. Sovereign Camp, W. O. W. v. Hubbard. (Tex.) .......- 1139 
(8). Statements as to occupation. 
723(8)—"“Ceccupation” of insured is principal business of life. Sovereign 
CR 0s Sa. Wig Oe COE, MIMD 20 6c oN eked taep as aeeeccekeass Kes eaeuns 623 
(9). Statements as to habits. 
723(9)—Replication denying insured’s excessive or intemperate use of liquors 
held insufficient on demurrer. Beason v. Sovereign Camp, W. O. W. (Ala.) 547 
§ 724. ESTOPPEL OR WAIVER AS TO DEFECTS OR OBJECTIONS. 
(1). In general. 
724(1)—Camp physician held agent of society, not of local camp. Golding 
Vv. Modern Woodmen of America, (MO0.) .....csccccccvcupervcccscceneses 957 
724(1)—Benefit society held estopped to assert nondelivery of policy to as- 
sured.—Parol waiver of condition good though required to be in writing 
where no evidence showing no written waiver. Sovereign eee Ww.. Oo. 
Wie Os TO CRD 8s a on hs. ccecens ete osc ees 6pedeaeesa ses etcbeenees 1139 
(2). Misrepresentation, breach of warranty or fraud. 
724(2)—Insurer estopped from asserting falsity of answer as to occupation, 
where agent writing application changed answer of applicant. Modern 
Woodmen of America v. Head. (Ala@.) ....cccccccccccccsvcscccevceccces 838 
24(2)—Re plication averring that date o birth was inserted in application 
by insured’s agent held demurrable. Beason v. Sovereign Camp, W. O. 
WE CRN viavirckaenn Ghesl Ciae< sc+-dpis ork OE Gk ot eer meen een cornet 547 
724(2)—Acceptance of incomplete answer waives objection to false” ‘infer- 
ence therefrom.—Giving name of one disease for which physician was 
consulted does not show that insured would not have named other phy- 
sicians consulted.-Waiver of complete answer is that of head officers.— 
Clause relating to knowledge of camp officer held inapplicable under the 
evidence.—Fraud by applicant defeats recovery even if complete answer 
was waived. Golding v. Modern Woodmen of America. (Mo.) ...... sos OT 


§ 726. CONSTRUCTION AND OPERATION IN GENERAL. 


726—If fraternal insurance contract open to two constructions, that most 
favorable to insured will be adopted. ,Shadley v. Grand — of Broth- 


erhood of Railroad Trainmen (MO0.).......c.seeeeereeeeee vested teu - 398 
26—Mutual benefit certificate construed strongly against assurer. “Sovereign 
CORSD, “WE Se ry, HK WROR. CRIBS» ok vinn es ean ccc ones'ss Sake ccpaneeeececs 605 


726—Special provisions of eomuee society’s by-laws prevail over general pro- 
visions. Wickham v. United Brotherhood of Carpenters and Joiners of 
BEBE COD a ost osasevaiwdenedées ons binle-n 6:Oh.b.d UPS mess hhO Ob 6 Fees aie 1157 


726%. CLASSIFICATION OF RISK. 

%—"“Employed in mines’ within contract means regular employment. 
povereiga Camp, W. O. W., V. Crakt. (CAI) . voces ccgesescrnerccnée 
726%—Night watchman taking care of locomotive held “hostler’”’ within “by- 
laws of beneficial association.—Member of fraternal beneficial association 
running locomotive for lumber company held “locomotive engineer” 
within by-laws. Sovereign Camp, W. O. W. v. Scott. (Tex.) ........++--1086 
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§ 730. CANCELLATION, SURRENDER, ABANDONMENT, OR RESCIS- 


SION, 
720—Cancellation no action for wrongful, insured being in default in paying 
assessments. Hubbard v. Wo0Odmen of the World (S. C.)....+.+seeeeees 


) DUES AND ASSESSMENTS. 
739. TIME FOR PAYMENT. 
Tae cIneuten held not in arrears at time of death. Independent Order of 

Calanthe, etc., v. Kelsey. (Ga.) 
§ 740. MODE AND SUFFICIENCY OF PAYMENT. 
740—Payment of dues and indebtedness to local lodge is presumably proper. 
Independent Order of Calanthe. etc., v, Kelsey (Ga.)....-..eeeeees esveues ° 
(D) FORFEITURE OR SUSPENSION. 
§ 744. NATURE AND GROUNDS IN GENERAL. 
744—What constitutes “good standing’ determined from laws of order; that 
insured in arrears in dues to subordinate lodge held not to show he was 
not in good standing. Independent Order of Calanthe, etc., v. Kelsey. 
CGD: cidce eke bev ews Ketek hac ce BROS No 6 Seta dV e TAMPERE RC CSeE Ssh CDS MORO Wwe 
§ 745. STATUTORY PROVISIONS AGAINST FORFEITURE. 
745—Act held in application to insurance contract consummated prior to its 
enactment. Beason v. Sovereign Camp, W. O. W. (Ala.) ......eeeeeeee 
§ 747. EFFECT OF EXPULSION OR SUSPENSION OF MEMBER. 
747—Irregular expu!sion held no defense to action by member Of railroad 
brotherhood to recover assessments paid. Shadley v. Grand Lodge of 
Brotherhood of Railroad Trainmen (MO.) ......0eeeceeet cece tees eeeeeeet 
§ 748. VIOLATIONS OF TERMS OR CONDITIONS OF CONTRACT. 
748—Whether occupation of insured as “handy man” required him to work 
underground is competent. Sovereign Camp, W. O. W., v. Craft. (Ala.) 
748—Fraternal order entitled to cancel policy of member who quit prohibited 
occupation and commenced it again. Trautmann v. Supreme Lodge 
Ms Pe GRO) nkbkn Canscdce nsec cvceckeastg et abetecctensenessanwshesesoan 
748—Casual conversation between insured’s wife and local camp clerk of in- 
surer held insufficient as notice of change of occupation of insured. Sov- 
ereign Camp, W. O- WW ¥ Geatt . CTOR) csi cvncecscs cs coevgvcseteteesanes 
§ 749. NONPAYMENT OF DUES OR ASSESSMENTS. 
§ 750. —— DEFAULT AS A GROUND OF FORFEITURE IN GENERAL, 
750—What constitutes ‘good ctanding’ determined from laws of order; that 
insured in arrears in dues to subordinate lodge held not to show he was 
not in good standing. Independent Order of Calanthe, etc., v. Kelsey. 
CS eee ee ee eT ECT ee CC es Oe 
750—Suspension for nonpayment of dues held under by-laws to defeat re- 
covery on certificate. Sovereign Camp, W. O. W., v. Blanks et al. (Ala.) 
750—No liability on death of member in arrears. Belue v. United Commer- 
Cial Travelera, (6. Cu) icc cccccwesccccebdss veces ced vseesbecesnestssepecds 
750—Death of member of benefit society within three months from his pay- 
ment of arrears held to entitle beneficiary to funeral donation. -Wick- 
—_— v. United Brotherhood of Carpenters and Joiners of America. 


( Wis.) 
§ 753. —— SUFFICIENCY OF PAYMENT OR TENDER TO PREVENT 
FORFEITURE. 
(1). In general. 
753(1)—Local clerk cannot accept payment of assessments by delivery of 
chattels. Sovereign Camp, W. O. W., v. Blanks et al. (Ala.) .......4+. 
753(1)—Payments held sufficient to prevent forfeiture of mutual benefit cer- 
tificate. Sovereign Camp, W. O. W., v. Reed. (Ala.) 
(2). Person to whom payment may be made. 
753(2)—Facts held sufficient to induce member to believe that officer was au- 
thorized to receive payments. Sovereign Camp, W. O. W. v. Reed. (Ala.) 
§ 754. EXCUSES FOR NONPAYMENT. 
754—Insured presumed to know contents of policy, in absence of fraud or 
mistake. Supreme Lodge, K. P., v. Wood. (U. S.) ..cccccccccsdveccece 
§ 755. wae OR WAIVER AFFECTING RIGHT OF FORFEITURE. 
(1) n general. 
bia oR homey of members for disappearance can be waived.—Fraternal 
association is charged with knowledge of disappearance of member im- 
parted to local council.—Denial of authority to waive by local body does 
not prevent waiver by central body on imputed knowledge. Steuernagel 
v. Supreme Council] of Roya] Arcanum, (N. Y.) ......ceececeeseecseees 
755(1)—Forfeiture from nonpayment of dues not waiver. Belue v. United 
Commmeererns ‘FEAverern, AR. CP icy ccs ceeds viececcecnctyss dvecguiiaigard 
755(1)—Negligence in failing to remember to notify insurer of change of oc- 
cupation held to prevent beneficiary from setting up equitabie estoppel 
to forfeit certificate. Sovereign Camp, W. O. W. v. Scott. (Tex.) 
(2). Powers of officers and agents. 
755(2)—Agreement of local clerk to pay assessment in payment for cow is 
not binding on order Sovereign Camp, W. O. W., v. Blanks et al. (Ala.) 
755(2)—Supreme Camp or officers may waive conditions for its benefit not- 
withstanding statute. Sovereign Camp, W. O. W. v. Eastis. (Ala.) ... 
755(2)—Statute authorizing restrictions on waiver by agent does not apply 
to foreign corporations. Steuernagel v. Supreme Council of Royal 
REORs, Gita: Body 904% 06 25006 ode ne Ganse VevaldehOeN een oetearaneeeudcansee 
755(2)—Failure of member of beneficiary association to pay premium held 
not to warrant forfeiture, where local branch paid it out of fund agreed 
tr. wa ey for such payment. Peterson v. Sovereign Camp, W. O. 





755(2)—Provision agent cannot waive requirements is valid.—Estoppel can- 
not be based on acts of agent without authority to waive provisions. Sov- 
ereign Camp, W. O. W., v. Rodriguez et al. (Tex.) 
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(3). Demand, acceptance, and retention of assessment. 
755(3)—Collection of dues after right to forfeit certificate for nonpayment 
tends to show waiver of forfeiture. Sovereign Camp, W. O. W., v. Tam 

















(Obela.) . .,20. 60. 8Feensecewe 0.0.46:0.0,0:0.0.00.0569b 040 pabeeenes cbse eenveasascucssoens Gh 
755(3)—Forfeiture by change ‘of oce upation held not waived.—Evidence held 
not sufficient to put officers of order on notice insured had forfeited 
rights under certificate. Allen v. Sovereign Camp, W. O. W. (Ala.) .... 844 
755(3)—Failure to give notice of suspension for five years after disappear- 
ance and acceptance of dues held waiver of right. Steuernagel v. Su- 
pM ee ee a A eee ee ee re ere 986 
5(3)—Acceptance of premiums on beneficiary certificate held waiver of 
extra premiums for engaging in hazardous Occupation. Sovereign Camp, 
We Me Oe SGD ceca rae atiaks oa Deas asasakeabetes tepethawes - 901 
(4). Custom and course of dealing. 
755(4)—Forfeiture for nonpayment of dues, insurer may waive by any 
course of dealing inconsistent with the claim of suspension. Sovereign 
Camp, W. O. W., v. Tam (Okla.)......cc0e. CREDO RUDE S SDEC8 conscesece &¢ 
5(4)—Waiver; custom of local financier of benefit association to receive 
payments in month following that when they were due held waiver of 
forfeiture for non-payment when due. Glenn et al. v, Security Ben. 
ROD THO) oi 686 00h bce de n0.6be ceh epee nena Caredcortevecebsoccersns -. 198 
755(4)—Payment of dues to local secretary not such custom ‘as to abrogate 
by-laws. District Grand Lodge No. 11, Grand United Order of Odd Fel- 
EF; SAPO.” CIID ie: 6/5:6:4:.0:40 SAREE OR bgt ed AER OSES ERE TOPE OE Mae KE 846 
§ 756. NOTICE AND PROCEEDINGS TO GIVE EFFECT TO FORFEITURE. 
(1). Necessity of proceedings to declare forfeiture. 
756(1)—"'Delinquency” in payment of semi-annual dues in advance held to 
automatically avoid benefit certificate. Travelers’ Protective Ass'n of 
EROTIC Fe BOOT COO cccca ceca sree nesessesreccevedsweeevenye caw mes Oe 1116 
§ 758. REINSTATEMENT. 
§ 760 PAYMENT OF ARREARS. 
760—Tender held to effect reinstatement. Bradley v. Ladies’ Catholic Be- 
naga wt Oe Pee ee ea eR Cee ee ee & O6'b 0 Hb 0 0.0.8 K0's 772 
§ 761. —— HEALTH AND CONDITION OF INSURED. 
761—Conditions precedent to reinstatement not complied with where member 
died before papers reached sovereign clerk. Sovereign Camp, W. O. W., 
Si OR, SME, in Sik Sii'k.a Rich > at Sh «O416s oo RaN OSG pe aw wleae RES aS We Sana vals 833 
§ 763. WAIVER OF OBJECTIONS. 
768—Forfeiture for nonpayment of premiums held nat available to fraternal 
beneficial agsociation in action on certificate. McBratney v, Sovereign 
Camp, Woodmen of the World (MO.)....c.cececeeevevvecs cosvevacbeseeaw Be 
763-—Fraternal beneficiary association bound by action of loeal camp clerk in 
reinstating members suspended for nonpayment of assessments. Kunes 
et al. v. Sovereign Camp, W. QO. Wo (Nei) .vecccccvcccdevvcccvtessesocvcess 782 
763—-Defense that insured was not in good health on reinstatement held 
waived. Dohnegan v. Court Of HonOr (MO.).....ccccccscvescscvcsescvcese 973 
§ 764. ——- EFFECT. 
764.—Payment in advance of semi-annual dues upon reinstatement held not 
to extend insurance six months from date of payment,—Construction of 
parties governs as to time for which advance dues are paid. Travelers’ 
Protective Ags'n of America v. Ziegler (Tex.)......ceccsccveccesecvecs «ohiB 
(E) BENEFICIARIES AND BENEFITS. 
§ 768. PERSONS WHO MAY BE BENEFICIARIES. 
§ 770. ———- STATUTORY PROVISIONS. 
770—Benefit certificate must be payable to person within class prescribed by 
statute.—Death benefit cannot be made payable to niece by marriage.— 
Member of benefit society has only power of appointment limited to per- 
sons prescribed by ¢ftatute.—Statute as to designation of beneficiary, 
when original beneficiary and others are dead, inapplicable to original 
designation. Lamothe et al. v, Societe Laurier et al. (Mass.)........++> - 762 
770-——New certificate naming memben’s estate as beneficiary held ineffective 
even if it revoked certificate naming his wife as beneficiary. Anderson et 
al. v, Grand Lodge, United Brothers of Friendship of Texas (Tex.)...... 1130 
§ 771. ——- PROVISIONS OF CHARTER OR BY-LAWS. 
771—-Beneficiary of one insured in benefit association and designated as wife 
held not precluded from taking as dependent, when it appeared she had 
not been legally married. Frank iv. Frank (Al@) ......eeee cece eee eeeeee 830 
771—Stepmother held not entitled to proceeds of mutual benefit insurance of 
stepson as a member of his “family.” Laseter v. Laseter (Ark.)........ 850 
771—Minors ceceiving aid and support from one not relative held not ‘“de- 
pendents,”’ within by-law relating to insurance beneficiaries. Heinzman 
TAUPE CRD iis. aa Che Keraeha eee ee desweae sbkanet € hes nvtee ene es 713 
. DESIGNATION OF BENEFICIARY. 
.— IN GENERAL. 
~‘Legal heirs’? used in insurance policy or benefit certificate to designate 
beneficiary include surviving spouse.—In clause designating beneficiary, 
the words “re®&ted to him” held not limitation on words “legal heirs” 
of policy. Brotherhood of American Yeomen v. Shine et al. (1a.).....-- - 728 
§ 775 BY WILL. 
775—Bequest of fund to person outside “statutory class does not enable heir 
to take death benefit. Lamothe et al. v. Societe Laurier et al. (Mass.).. 762 
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775—Intention to designate beneficiary by wiil must be clearly expressed. 
Anderson et al. v. Grand Lodge, United Brothers of Friendship of Texas 
CRUD” hee el sd ccencncssadasabee. dh eens ab ocsscewet Suuwueeese onamevneb ee .1130 
§ 779. CH ANGE ‘OF RENEFICIARY. 
§ 780. - RIGHT TO CHANGE IN GENERAL, 
780—Holder of certificate may change beneficiary, unless contract eres to 
contrary. Heinzman v. Whiteman (Ind.) .........seeeeeeeeeees eeewene Bae 
§ 782. RIGHTS OF BENEFICIARY PREVIOUSLY DESIGNATED. 
782—Wife, as first beneficiary named in by-laws. takes benefit fund, where 
certificate jssued after cancellation of certificate naming her as benefi- 
ciary names no legal beneficiary. Anderson et al. v. Grand Lodge, United 
Brothers of Friendship of Texas (Tex.) ........... Keane dene aitnmnaeade 1130 
§ 784. MODE OF CHANGING DESIGNATION. 
(1) In general. 
784(1)—Change of beneficiary may be effected in any way, if no manner pre- 
scribed.—Where literal compliance with regulations concerning change of 
beneficiary impossible, equity will treat change as made. Heinzman v 
Wreetemhte CIORLY <2. 4k cccanctevcccvedndretee ake etedcaeettinee 
784(1)—Beneificiary held not changed, insurer’s rules relating to such a change 
not being complied with. Burke v. Kiekebusch et al. (N. Y.)........00. 1002 
781(1)—Change of beneticiary must cOmply with constitution and by-laws of 
benefit society, Anderson et al. v. Grand Lodge, United Brothers of 
Friendship of Texas (TeX.) ...cccccccccccccsercevsccesece KiCstad see aude 1130 
(2). Death of member before change is completed. 
784(2)——Where insured dies after application for, but before a change of 
berfeficiary effected, equity will treat change as made. Heinzgman y. 
WEIRTON: “EROGeD ak dh ce co sc Cees i Rew sire Cuteeeee ee mRECeHUK en Ue eneceda a 713 
(4) Issuance and delivery of new certificate, 
784(4)—Attempted change of beneficiary by issuance of new certificate on 
affidavit as to loss of original held ineffectual. Anderson et al. wv. Grand 
Lodge, United Brothers of Friendship of Texas (TeX.)....--....-eeeeeeeee 1130 
(5.) Change by will. 
784(5)—Member of fraternal benefit society held not entitled under by-laws 
to revoke certificate and name new beneficiary in will. Anderson et al. v. 
Grand Lodge, United Brothers of Friendship of Texas (Tex.)............ 1130 
(6). Who may make vbjection. 
784(6)—Original beneficiary cannot complain of failure to follow a 
in change of beneficiary. Heinzman v. Whiteman (Ind.)....... éeGedetnae Cae 
(7., Estoppel and waiver as to mode of change. 
784(7)—Waiver by benefit society cf requirements relating to change of ben- 
eficiary, cannot impair rights vested upon insured’s death MHeinzman v. 
WARIO CUNY oie occa ce ccre ocd dcGbnscetenea sh cesieweoews seg tcnvonveens 713 
§ 785. DEATH OF BENEFICIARY BEFORE INSURED. 
785—Member’s father entitled to benefit money on member’s death without 
issue subsecuent to death of husband designated as beneficiary and moth- 














er, Grand Court Order of Calanthe of Texas v. Welch (TexX.)........-+++ 1120 
§ 786. LOSS OR CONTINGENCY ON WHICH BENEFITS BECOME PAY- 
ABLE. 
@ 787. GENERAL, 


787—Provision in constitution of fraternal benefit society defining total disa- 
bility held binding on member. Kelly v. Srenernyes of Railroad Train- 
i) ER Te er OT PUT ORT Tee ee eT 698 
787—Provision of charter excluding liability for death. while on duty as 
“soldier” did not include person enlisted in navy.—Provision of charter 
excluding liability for death of soldier not entitled to liberal construction. 
Resolution of association held not a construction of charter as excluding 
lability for death in navy. Schroeder v. Amalgamated Ass’n of Street 
& Bilectric Ry. Nmplovyees of Americe (LA.) « ococccccccctvccessncesceisee 904 
787—Whether killing of assured by beneficiary was accidental must be de- 
termined from the standpoint of aszured.—Facts held not to show that 
insured died by hands of beneficiary, not by “accident.”” Hutcherson et 
al, ¥. Wevereni. Cas W- Gh ere Gaed ake ca ei acces tan ecscuseddws came 1106 
§ 788. SUICIDE. 
3). Effect of incontestable clause, 
788(3)—By-law of fraternal company as to ‘suicide’ incons‘stent with pol- 
icy. Eminent Household of Columbian Woodmen v. McCray. (Ark.) .. 856 


§ 790. eentnnen OF ASSOCIATION AS TO ALLOWING BENE- 





790—No liability under provision of constitution of fraternal benefit society 
authorizing payment as gratuity merely. Kelly v. Brotherhood of Rail- 
a me RR SS ee eer corer eee err re oe eee eee 698 
§ 791. AMOUNT OF BENEFITS. 
(1). Death benefits. 
791(1)—Suicide—Liability under suicide provision in benefit certificate held 
measured by time certificate has been in force, Dickey v. Supreme 
Sride OF We TRE Cee cc cv cviecdccescccccswessidssteketuedntcecestuacdes 6 
791(1)—Subsequent by-law changing amount of fraternal benefit held valid, 
such authority being reserved by reissued certificate. Everett v. Su- 


preme Council Catholic Benevolent Legion. (N. Y.) .......-ceceeceeceee 788 
791(1)—Benefit association's. liability restricted to amount specified in by- 
lawa.. Home Mut... Lite Asem, V.. Rew. CAPR) os oi cece cc ccsectvicte 874 
§ 793. RIGHTS OF BENEFICIARIES TO PROCEEDS. 
(70) 
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793—Absolute divorce granted wife will not ipso facto abrogate her desig- 
nation as beneficiary.—Designation of beneficiary held not revoked by 
divorce of wife under law of wills. Ancient Order of Hibernians et al. 
T, - GR SE. CERO) «one Os 645.6 nas ccs dblian ba Oeics On 6 a.c.0eNavblae-et e's 
793—Beneficiary held not entitled under constitution to recover amount for 
monument. Sovereign Camp, W. O. W., v. Craft. (Ala.) .........e000% 
793—Statute as to share of surviving spouse as “legal heir’ of insured con- 
strued. Brotherhood of American Yeomen v. Shine et al. (Iowa) ...... 
793—Wife held entitled to benefits of mutual benefit insurance, regardless of 
ineligibility of deceased’s stepmother, a cobeneficiary. Laseter .v. Lase- 
wa | RST E ee Cr ee Pe ee ee eee Pee eee eee 
793—No person not in relation to insured as provided in by-laws of Sovereign 
Camp, Woodmen of the World, entitled to fraternal benefit certificate.— 
Heirs of holder of certificate of membership in fraternal insurance held 
beneficiaries. Atkeson v. Sovereign Camp, W. O. W. et al. (Okla.) 
793—Residuary legatee under benefit society member’s will held not entitled 
to benefits; ‘“‘person.”’ Anderson et al. v. Grand Lodge, United Brothers 
CE PERO GE TORR. TRO «cic ce sie we cae mesic cose os 600s,06.02 
§ 799. INTEREST ON AMOUNT OF BENEFITS. 
799—Accrual of interest on nonpayment held not affected by certificate limit- 
ing time to sue.—Beneficiary held entitled to interest. Sovereign Camp, 
ee rr ea re ee eee ere 
799—Judgment on policy properly included aren. American Woodmen v. 
a a Fh errr ee eee ee ee ee re eee ee 
§ 800. DAMAGES FOR REFUSAL OF PAYMENT. 
800—Penalties—Whether assGciation liable for penalties for vexatious de- 
lays and attorney’s fees depends on insurance contract, Bailey v. Fra- 
ternal A1G UnlOn (MO.)..ccccccccccccccccvccccccccscccccccccceccetececes 


(F) ACTIONS FOR BENEFITS, 

§ $13. PARTIES. 

813—Mutual benefit association cannot question right of assignee of benefi- 
ciary certificate for security to sue. Allen et al. v. Protected Home Circle 
(Boyer-Kruse Mortuary Co., Interpleader) (Kan.) .......cccccccsscvecces 

§ 814. PROCESS AND APPEARANCE. 

814—Statute relative to service of process on fraternal societies held to apply 
to all societies and not discriminatory. Wilson et al. v. Supreme Forest, 
Woodmen Circle. (Ga.) ..ccccccccccccvccccceveccccsscscece beeenne 

814—Statutory mode of service upon fraternal society held exclusive, Mos- 
aic Templars of America v. Briscoe. (TeX.) .....ccecceeeeeeeceees 


§ 815. PLEADING. 
(1). Declaration, complaint, or petition. 
815(1)—Waiver; facts pleaded in action on fraternal benefit certificate held 
sufficient waiver of conditions of constitution and laws. Sovereign 
Camp, W. O. W., V. Chaffer (OlIa.) 2... cccccccccccccccccvccccsccceccccce 
815(1)—Complaint on mutual benefit certificate held not demurrable for fail- 
ure to set out insurance agreement or as stating ee Sovereign 
oo a A a ee ae errr er rex 6 ne Ue Caw ete se« 
(2). Plea, answer, or affidavit of defense. 
815(2)—Plea averring falsity of applicant’s answer as to date of birth and 
consequent assessment at smaller rate held sufficient. Beason v. Sov- 
ereign Camp, Ws 42. Wi GRD. ined sine tok ebb onde Weng oe eeee'es wo ee eadas 
(4). Issues, proof, and variance. 
815(4)—Defenses other than that set up in plea held without merit. Inde- 
pendent Order of Calanthe, etc., v. Kelsey (Ga.) ......-.+++- coe hs eens 
815(4)—Defense benefit certificate was not signed by local counsel must be 
set up in answer. Golding v. Modern Woodmen of America. (M0.) .... 
815(4)—Forfeiture not permitted where no allegation of misrepresentations 
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in application. Sovereign Camp, W. O. W., v. Hubbard. (Tex) .......1139 


§ 816. EVIDENCE. 
§ 817. ——- PRESUMPTIONS AND BURDEN OF PROOF. 
(1). In general, 
817(1)—Burden of proving defenses is on insurer, after prima facie case 
for beneficiaries Welch et al. v. Fraternal] Aid Union (M0.)........+.. 
817(1)—Defendant has burden of proving insured was not initiated as re- 
quired before delivery.—On proof of issuance and delivery of fraternal 
benefit certificate, society has burden of disproving validity of contract. 
Golding v. Modern Woodmen of America. (MO.) ......cccceeeeeeeeeeeeee 
(2). Matters of avoidance or forfeiture. 
817(2)—Presumption of continued good standing stated. Knights and Ladies 


GE Geewrtty V. TeOWOleG. CAFE) coves ccccevascdccepsvsecccvbvbacseccngess 
817(2)—Applicant presumed to have given true date of birth. Beason v. Sov- 
ereign Camp, W. ©. W. (ATB.) cccccccvccccccvcnvescervetasveccervevere 


817(2)—Receipt of premiums held sufficient to require benefit society to 
prove lack of officer’s authority to receive them. Sovereign Camp, W. 
WOE. CRRA) oo aiin 6a 55:5, b0le.5 0 458.0 05.4 bn OUN ET 90'b5 5560 VERA KORE SS 
817(2)—-Burden on beneficiary to show that fraternal beneficial association 
was estopped to claim forfeiture. Seversign Camp, W. O. W. v. Scott 
CZK.) 5 vk 00045 0330.0 * wed we wh tas wb 06 we oe Me kate 665.0 5 6 hws. R bee Ee He 6 Ce mRE 
(3). Cause of death or injury. 
817(3)—Burden of proof as to suicide on insurer notwithstanding statement 
in proofs of death. Dickey v. Supreme Tribe of Ben Hur (Mo.)........ 
817(3)—Burden of establishing exception in fraternal] benefit certificate, re- 
lating to death of assured by hand of beneficiary, rests upon insurer. 
Hutcherson et al. v. Sovereign Camp, W. O. W. (Tex.) .....-++e005 4 Os 
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§ 818. ——- ADMISSIBILITY. 


(1). In general, 
818(1)—Failure to repay assessments held material ‘to show initiation. 
Welch et al. v. Fraternal Aid Union (MO.).....cseeeeeeeececcenecenecces 
818(1)—Oral testimony as to manner of execution of application for certifi- 
cate in fraternal association admissible. Moreland v. National Council 
Of Security, Bem. AGEN. (HOB.) occ ccc cviccdvesesecsecccs steer vase ssing.s 
818(1)—Membership card on reinstatement in fraternal benefit association 
held admissible as showing subsequent agreement as to effect of pay- 


570 


Pp 
ment of dues. Travelers’ Protective Ass’n. of America v. Ziegler. (Tex.)1116 


(2). Misrepresentation, breach of warranty or fraud. 
818(2)—Oral testimony as to questions asked deceased before signing appli- 
cation for insurance held admissible. Moreland v. National Council of 
Security. Both. ASW. CUEGR.) oo vcccccecccncccccdovescensebcons sossewwaee 
(3). Forfeiture of certificate. 
818(3)—Checks showing previous overpayments held admissible. Sharp v. 
Supreme Cotnelil of -Royal Arcamum. (BO.) .... sce cc ccccccrcvescccsesee 
(4). Death or injury and cause thereof. 
818(4)—War department’s certificate as to date and manner of insured’s 
death held admissible. Woodmen of the World v. Maynor. (Ala.) ...... 


§ 819. -——- WEIGHT AND SUFFICIENCY. 


(1). In general, 
819(1)—Delivery of policies—Proof certificate was delivered raises presump- 
tion of initiation. Welch et al. v. Fraternal Aid Union (Mo.)..........-+ 
819(1)—Evidence held to establish attempt to comply with society’s re- 
quirements for change of beneficiary. Heinzman v. Whiteman. (Ind.) 
(2). Matters of avoidance or forfeiture. 
819(2)—Evidence held to show warranty of good health was true. Golding 
v. Modern Woodmen of America. (MO.) .....-.ccceeeceseeee seeceeeeees 
819(2)—Testimony held to support finding of payment of dues. Knights and 
Ladies of Gecutite Vv. Tiswewen.” CARs bc 66 ctasce b Mic eneed bet b ceEsees 
819(2)—Evidence held insufficient to support verdict for beneficiary under 
life policy. Sovereign Camp, W. O. W. v. Harmon. (Tex.) ..........-- 
819(2)—Evidence held insufficient to overcome evidence of payment of pre- 
miums. Sovereign Camp, W. OG: W., Vv. Reed. (Ala.) ccccccccsccsencces 
819(2)—Evidence held to sustain finding as to age of member of fraternal 
beneficial association.—Evidtnce held to sustain finding of payment of 
burial assessment by member of fraternal beneficial association. Su- 
preme colony, United Order of Good Samaritans. (Ark.) .............-- 
819(2)—Hearsay testimony as to death of assured’s brother held too uncer- 
tain to justify forfeiture of policy. Sovereign Camp, W. O. W. v. Hub- 
My | Re rer rr re rr oe re ee etc ee rere Cr ee 
(3). Estoppel and waiver. 


819(3)—Local agent of beneficial association held agent of association and 
not of insured. Sovereign Camp, W. O. W., v. Chaffer (Okla.).......... 
819(3)—Evidence held not to show knowledge by insurer that insured was 
engaged in hazardous occupation so as to estop it from claiming forfei- 
ture. Sovereign Camp W. O. W. v. Scott. (Tex.) 
(4). Death or injury and cause thereof. 
819(4)—Evidence held not to show conclusively insured died of heart dis- 
ease, Welch et al. v Fraternal Aid Union (MO.)..........ccceccccccees 
819(4)—Evidence held insufficient to sustain finding for beneficiary on issue 


of suicide Miller v. National Council of Knights and Ladies of Security 
et al. (Neb.) 


§ 820. AMOUNT OF RECOVERY. 

§ 821. IN GENERAL. 

821—Deduction from fraternal beneficiary certificate of unpaid extra pre- 
miums for engaging in hazardous occupation aoe after insured’s 
death. Sovereign’ Camp, W. O. W. v. Leitsch. (Ky.) 

§ 825. QUESTIONS FOR JURY. 

(1). In general, 

825(1)—-Evidence held to raise jury question as to whether insured was in- 
itiated.—Proofs .of death showing defense which are uncontradicted, 
authorized demurrer to Plaintiff's evidence. Welch et al. v. Fraternal 
RIG WRlem (HA). ocscccdvccccewecdsvkvdenect cevesscdd tic coves vccesetenes 

825(1)—Condition of dependency of one who thought herself legally married 
held not broken as matter of law immediately upon learning true facts. 
PURE. “Wi. DUG. CAML. sii is 0cb.o0 incur ntpee chbbcsKcotenvisieserosav cee 

825(1)—Whether insurer’s agent wrote in answer different from that by in- 


sured to question as to occupation for jury. Modern Woodmen of America 
TRO CRD os ihe s Cale ence cud ead bn dh Cush bas ees SURGE a eb w Cetus 


825(1)—Whether acceptance of premium by local clerk of fraternal] order 
Knowing insured had changed to extra hazardous employment was waiver 
held for jury. Reynolds v. Sovere'gn Camp, W. O. W. (S. C.) 
(2). Avoidance or forfeiture. 
825(2)—Warranty, Evidence held to 1aise jury question as to breach of war- 
ranty against use of intoxicants.—Assessment evidence held to raise jury 
question whether assessment fOr month in which insured died was paid. 
Weteh et al. v. Praternal Ald Walon (MO.) 2.00. ccccivoceccsndesceveccis 
825(2)—Forfeiture of fraternal benefit certificate by nonpayment of dues held 
for jury. Sharp v. Supreme Council of Royal Arcanum. (Mo.) ........ 
825(2)—General affirmative instruction erroneous, where evidence is not con- 
clusive. Beason v. Sovereign Camp, W. O. W. (Ala.) 
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825(2)—-Whether general custom was established by payment of dues to lo- 
cal secretary, so as to make him agent of superior body, was for jury. 
District Grand Lodge No. 11, Grand United Order of Odd Fellows v. 
Stevens. (Ark.) 

825(2)—-Evidence of efforts to pay dues to avoid suspension of policy 
sufficient for jury. Boyd v. Sovereign Camp, W. O. W. (S. C.) 

(3). Death or injury and cause thereof. 

825(3)—Testimony held insufficient to prove suicide as matter of law.—Rule 
as to proof of suicide held applicable only where facts are determined 
by the court Dickey v. Supreme Tribe of Ben Hur (MO.)......seeeeee% 

825(3)—Affidavit in death proofs by attending physician held not conclusive 
against right to recover. Welch et al. v. Fraternal Aid Union (Mo.).... 


§ 826. INSTRUCTIONS, 


(1). In general, 

826(1)—Defendant’s requested instruction as to failure to repay assessments 
held erroneous, Welch et al. v. Fraternal Aid Union (MO0.)......e.eeeee. 

826(1)—Instruction held not to authorize recovery if misstatements were in- 
nocent. Golding v. Modern Woodmen of America. (Mo.) 

826(1)—Refusal to instruct as to right to change beneficiary held not error 
where that issue was immaterial. Head Camp, Pacific Jurisdiction W. 
O. W. et al. v. Clapp. (Colo.) 

826(1)—Instruction as to heir’s right to recover properly refused, where it 
did not appeal plaintiff's were member's sole heirs,—Instruction as to 
right of heirs to take properly refused, when no such by-law appeared. 
Lamothe et al. v. Societe Laurier et al. (Mass.) 


(2). Death or injury and cause thereof. 


826(2)—Instruction as to evidence necessary to prove suicide held improper. 
Dickey v. Supreme Tribe of Ben Hur (M0O.) .......-.005 


eee ee eee eee eee) 


§ 828. JUDGMENT. 
828—Insurer held entitled to deduct assessments for balance of current year. 
Welch et al, v. Fraternal Aid Union (MO.)......sseeseceeecves 








